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INTRODUCTION. 

HESE two volumes^— rwhich complete the 
announced six volumes of Eliot MSS. printed 
1 r ^ '^ ^^^ ^^^ ^^ time,— call for no such fiill intro- 
- '-4|, ;J duction as their predecelsorsy viz. : 



I. The Monarchib of Man : with 2 (steel) portraits^ etc 

VoL L Introduction and Notes and lUustra-l 

tions. • • • pp. 206 > 1879. 
VoL II The Treatise . pp. 227 ) 

II. An Apology for Socrates and Nbgotium Pos- 

TBRORUM : 

VoL L, Part I.^ with Introduction and Notes 

and IDustrations ... pp. xxvi ad 173. 

VoL IL, Part II., and Additions from Port 

Eliot MSS., Notes and IDustrations, etc. pp. 20i. 

inasmuch as, on the one hand, Di Jun 7daU%tati% is refai- 
tively short, and being well-arranged, readily taken in at a 
reading. But I have added at the dose, an index of chief 
things, topics, words, names, etc, for after-consultations. 
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This Index wiD readily guide to points of special interest, 
instead of Notes and Illustrations. On the other band, 
wherever required, *71ie Letter-Book' has introductory 
words before the successive letters, and a few things 
slightly annotated at the dose. The various biographical- 
historical works of John Forster must be habitually 
consulted by the student-reader who would familiarize 
himself with the contests and rights and wrongs out of 
which Di Jun Maiestatis sprang and the many eminent 
writers of the Letters of ' The Letter-Book.* But of 
Forster more anon. 

I have now only to give an account of the MSS. herein 
reproduced with sdl painstaking integrity— 

(a) De Ji/RE Maiestatis. Of this, Forster thus 
writes, in connection with a short letter from Richard 
James, which will be found in its own place (VoL IL, 
pp. 66-7) : — ** And so leaving with the imprisoned philo- 
sopher that source of amusement [Lepsius, ie Constantia'], 
and with his heart blessing all Eliot's purposes, he rests his 
fiuthfrd servant. 

Of one of those purposes, to which James's learning 
and S]rmpathy, and the rare books at his command, very 
largely contributed, I have discovered that it occurred to 
Eliot at this time [1628] j that now first it began to 
take shape; and that the proper time and place for de- 
scribing it will be here. In these earliest leisure days of 
imprisonment he projected a treatise which was 'found 
completely transcribed by him at his death, upon the 
right of majesty, or the principles and limits of kin^y 



Digitized by 



Google 



y^ _. 



INrRODUCrWN. 



power. It b in three books ; occupying between two and 
three hundred closely written folio pages; and has elabo- 
rate marginal notes of extracts and citations fix>m original 
authorities in neariy all the learned languages* Tliese 
indeed overlay it to such an extent as in some degree to 
give it the character of having served as much for the enter- 
tainment of leisure as for display of the fruit and exercise 
of thought. One derives from it a prodigious impression 
of the variety of Eliot's scholarship and knowledge, and of 
the happy power he possessed of finding relief therein from 
suflTering and sorrow, as Raleigh, in that very place, had 
done in the earlier time. He calls his Treatise, which re* 
mains still in manuscript at Port Eliot, Di Jure Majistatis i 
and in its first book, which consists of seven chapters, treats 
of majesty in general My account wiD be necessarily 
brief; but wiD perhaps sufficiently express its character and 
tone, and, independently of an occasioiud vein of reflec- 
tion and reference which b personally very interesting, its 
really striking claims as a piece of learned and philosophic 
disertation/* * 

As the Treatise itself will show, a good deal of thb must 
be read cum grano salts. But unquestionably Di Jun 
MaUstatis has *' really striking claims as a piece of learned 
and philosophic dissertation*** Indeed Lgo further : for its 
motif \m a practical and living one. Di Jwn Attiistatis, in 
my judgment, reveals to us the limits and saf^uards — ^very 
much those of to-day — with which Sir John EHot and his 

* Sir John Elioc t a Biography. Vol II.» p. 50^ 
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fellows, had they been released and given opportunity, would 
have surrounded our English Monarchy. The treatise seenu 
to me a Manifestation, or Declaration, or Mandatory, on 
ancient lines, by one well entitled to be the mouthpiece of 
the foremost and most patriotic men of the period. And 
surely it is infinitely pathetic to discover how loyal to the 
old English Monarchy qua Monarchy, Sir John Eliot was, 
and how it was preferred to any (even) ideal Republic 
Rightly or wrongly, these men — Eliots, Hampdens, Pyms, 
Fairfiuces, and Cromwell himself— were no Republicans. 
*^ The pity of it, the pity of it ** that such Kings as the 
first James of England, and the first and second Charleses, 
and the fourth 'George, should have (mis)represented Mo- 
narchy ; and right grand is it that to-day so true a woman 
and so judicial yet sympathetic a sovereign, is ours; of 
whom her illustrious Laureate wrote so finely long ago, 
and that needs no deduction now : — 

»— «- " May you rule ut long. 

And leave us nilen of your blood 

At noble till the latest day 1 

May children of our children say, 
* She wrought her people lasting good ) 

' Her court was pure ) her life serene ; 
God gave her peace ) her land reposed ) 
A thousand claims to reverence dosed 

In her as Mother, Wife, and Queen ; 

' And statesmen at her coundl met 
Who knew the seasons when to take 
Occasion by the hand, and make 

The bounds of freedom wider yet 
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* By shaping tome august decree. 
Which kept her throne unshaken stiD, 
Broad-based upon her people*t wiU, 

And compassed by the inviolate tea.* 
(March, 1%$%)} 

FoRSTER quotes a few ' purple patches.* On one of these 
(from the close of c 3.), a^er he has related ** strange 
stories of the deaths of King^'* in which the voice of the 
Creator had spoken to them, he observes that it occurs to 
him (Eliot) ** to reflect that if Kings, when disposed to 
injustice, and endowed with power to inflict it, did but 
seriously think it possible that God might be reserving 
them to His own punishment, from Whom there was no 
appeal, against Whom there was no power, from Whose 
eyes they could not be hid, and Whose sight they could 
not shun — they would surely not take that liberty to abuse 

' One has a feeling that even so clear-headed and strong-bnuned 
a man at Eliot had a superstitious idea of ' the King.* In hit trea- 
tise he makes prodigious concessiont of * right * to * Kingt,* even to 
passing obliviousness of the kingdom*t rights. Veiy much of thit 
supra-sancto * divinity,* was either theoretical or tradidonaiy. None 
the less b it a factor to be reckoned in any study of the period. 
The sad stem actuality is that the Jameses and Chailetet and othert 
appropriated eagerly and to the full their 'rightt* (so-called), but 
f 'tenuated their duties and responsibilitiet contequent. Of courw 
all such monarchic worship or worship of any fdrm of dvfl or ecde- 
siastical goverament, b to-day an anachronism. But so loog at tovf 
reignt and nobles exerdte their ' rightt * in accord with righteoutnets, 
* the people * (of our countiy, at leatt) will be slow to change the 
ancient monarchy and nobility. Otherwise, and soon, abolttioii and 
unconsecration are inevitable. 
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their power as now they doe. For as winds when they 
blow most boysterously, then use they to cease most sud- 
denly, soe mortal men when they exalt themselves most 
proudly, then are they to be neerest their downfall '' And 
then he asks, ** Did it occur to Eliot, as he wrote, that 
even such a fate might be then preparing for the old proud 
fabric of the English monarchy?'' (p. 510). Indubitably 
Sir John Eliot discerned ** the signs of the times," and 
even earlier than this had his own sad forebodings concern- 
ing Charles I/s career. 

Again he writes : ** One of his subtlest and best exposi- 
tions, b that of the way in which the Roman institutions 
of patron and client are traced out in their affinity to the 
Saxon and Norman 'feudaries/ He shows clearly and 
justly the character of this relation ; each bound to each 
by mutual good offices, and the obligation so created upon 
King^"(p.5io). 

Further : ** Incidental to this, Eliot has a masterly and 
powerful argument on the theme, that * the very essence of 
feuds consists in services ' " (p. 51 1). 

By fiur the most noticeable feature of Di Jun Matet^ 
tails is the statement, on the one hand, with which B. I. 
c 6 opens, against theym Jivinum, and, on the other hand, 
of rebellion of subjects : both combined with an eloquent 
plea for permanence and stability of law as against the 
abuse of prerogative, real or alleged. 

Tliere are stinging words on ' Favorites ' and regal de- 
puting of rights 'to a subject' as contrasted with the 
necessary 'powers' of subjects in the legislature to ' make 
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laws/ There are similar pungent and penetrating protests 
as to the royal * pardoning power/ Onward, ** in thoughts 
that breathe and words that burn,^ there are prophet-like 
* burdens ' on the divine law that must be superior to all 
laws and Kings, and with undbguised (then) present-day 
application, thrilling and splendid protests against the de- 
gradation of royal right to * confer nobility/ 

One portion of the treatise (Book II., c 6) deals with 
** the right that majesty hath over the Church, and in 
causes ecclesiastical i* wise and shrewd. Then, in c 7, it 
a lucid and sagacious discussion of ** majesty /;• n num^ 
maria.** 

In the third book he expounds the two-fold rights of 
majesty — the greater and the lesser. ** Having handled," 
says Forster (as before), ** the greater in preceding passages, 
he now treats of the less, calling them rather 'privilege of 
dignity and high place,' than the * rights of majesty/ " Ne- 
cessarily this part of the subject is the least interesting ; but 
there is yet much ability in its mode of treatment, and the 
same profusion of interesting authorities. At the dose he 
guards against the possibility of an inference, from any 
alleged supreme power in the King, against the safe and 
certain property of the subject * He is in some sort,' 
says Eliot, * in the case of a tutor, who may not alienate 
the goods of his pupil ; or of a churchman who may not 
pass away the goods of the church ; as being but in pbce 
of administrators, not of owners. One saith weU, Ritrepm 
iignitatii^ mn tarn regis sunt, quam regnV ** 

The MS. Di Jure Maiestatis consists of 1 21 somewhat 
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widely but most carefully written folios ( = 242 pages). 
A fac-simile of the opening of the treatise exhibits £uth- 
fufly the orthography and peculiarities of the beautiful 
manuscript. 

It cannot be other than a welcome gift to any lover of 
the great and good, thus at long-last to view, and have 
preserved from the hazards of a solitary manuscript, this 
great and noble treatise Di Jun Majestatis, in complete- 
ness. The Port Eliot MS. of the * Dialogue ' by Sir Walter 
Raleigh — thunibed and evidently much used by Sir John 
Eliot — it is to be hoped will be collated for an lu^nt 
desideratum, a collection of the works of that supreme 
Englishman. 

(8) The Letter Book of Sir John Eliot. I r^ret 
to be constrained to say that in so far as these Letters are 
concerned (and eheu ! all Eliot papers used by him) Forster 
is absolutely untrustworthy. Besides his ineradicable habit 
of snipping off bits here and there, with the result that 
scarcely a single letter is presented in any one pbce in inte- 
grity, — he must have read hastily and carelessly and tran- 
scribed with the very slightest painstaking to ascertain the 
actual wording. His misreadings are simply astonishing. In 
my previous Introductions to these Eliot volumes I had 
similarly to express mjrself. It was a sharp pain to do so; 
but the moie I have examined MSS. employed by him, the 
more have I got evidence of perfunctory reading and cul- 
pable carelessness. Accordingly it was with a sense of relief 
that in the Preface to his ''Fall of the Monarchy of 
Charles I/' (Vols. I. and II. just sent me by the Audior) 
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I found Dr. Samuel Rawson Gardiner under like 
obligation to caution readers about ForstePs books. In 
his praise and blame I endorse every word of this His- 
torian, as thus (in part italicized by me) : — ** It would 
not be becoming to enter into a criticism of modem 
writers, as the points at issue could only be made intelli- 
gible at far greater length than I have had at my disposal; 
but as it has been necessary in the interests of truth to speak 
clearly on the extreme carelessness of some of Mr. Forster*s 
work, I should not like to be considered to be without 
sense of the high services rendered by him to students of 
this period of history, especially in quickening an intelli- 
gent interest in the events of the seventeenth century" 

(p. XI.). 

If the Reader wiU turn to Forster's ** Biography " of Sir 
John Eliot and compare our text with his, almost ad aper^ 
turam Ebri, he will soon discover how vitiated is his text. 
No one knows better than myself the di£5culty of decipher- 
ing such MSS. as these, and hence I make no claim to in* 
fallibility. But I do claim to have taken utmost psuns from 
first to last, and to have given days and nights for minutes 
of Forster in his hurried visits to Port Eliot That I have 
been able to do so is due to the late Earl St. Germans and 
his brother and successor, the present Lord St. Germans^ 
having allowed me to retain the whole of these priceless 
manuscripts in my own study for these well-nigh two 
years. I cannot put too strongly my sense of obligatioa to 
the Family for this their confidence and sympathy. 

The Contents prefixed to Vol. II. show how varied and 
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representative are the Letters thus brought together. 
Those of Sir John Eliot's own will be found of extra* 
ordinary interest, and towards the dose tremulous with 
pathos. It was surely about time that such Letters as these 
were printed in extenso and with adequate carefulness. 
The fac-similes must prove acceptable in various ways. 
Only a very few Notes and Illustrations are added to the 
Correspondence. 

It is with a feeling of no common satisfaction that I 
thus bring to a conclusion my labours on the Eliot MSS. 
The six goodly volumes now furnished, may well stand 
for the best monument of Sir John Eliot that could be , 
erected. It will be a bad day for England when the me- 
mory of such a man is allowed to grow dim or his S[dendid 
services, active and passive, forgotten. Our spotless as well 
as great names, are not so many that we can afford to for- 
get one so unique in his character, achievements, and 
witness. 

** Old thiogrs need not be therefore true, 

O brothers now, nor yet the new } 

Ah ! still awhile the old thought retain. 

And yet consider it again 1 

The souls of near two thousand years 
Have laid up here their toils and fears. 
And all the earnings of their pain, — 
Ah, yet consider it again ! 

We ! what do we see ? Each a space 
Of some few yards before his face } 
Does the whole wide plan explain ? 
Ah, yet consider it again ! 
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Ahft ! the great world goes ht wi^^ 
And takes itf truth from cadi new day; 
They do not quit, nor can retain. 
Par less, consider it again*** 

Arthur Hugh Clougr, 

And so 'gentle Reader* iarewdl! 

Alexander B. Grosart. 

St. Geoege*s Vistet, 

Blackburn, Febnutfy titk^ i88s. 
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DE JURE MAIESTATIS 

OR 

POLITICAL TREATISE 

OP 

GOVERNMENT: 

•T 

SIR JOHN ELIOT. 
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NOTE. 

For an account of the Manuscript— entirely holograpli — of this 
great Treatise, which is preserved at Port £lkity sec our Introduc- 
tion. Prefixed to the title-page of the present volume (VoL I.) is a 
&c-simi]e of a portion of it. This will give the Reader some idea 
of the difficulty and toil in making out our transcript for the press ; 
and perhaps excuse any inadvertent misreadings of the many puzzling 
margin>namesy contractions^ &c. — 6* 
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Tbi firft hooki is ffmaieftu tngemraU. 



HE terme of ina*^ comprehendf 2 things viz* i. 



' \ Soveraignde 



m name 



*"P~™M honor 

w*hout supreame power, is but an idle title, 
as on the cbntrarie abfolute power & honor w^out the title 
of Kinge^as in Augustus Tiberius especially, and the 
rest of the Roman Emperors, vntill the Emperour ^ • Victor Awd. 
AuRELiAN (who was the first of the Caesars that adorned 
his power, w**^ the title of King & his head w*^ a Diademe) 
and alsoe in the Dukes of Muscovie) gives the right of 
ma^. 

It is ergo an idle argument of the sworne ^ enemies of » Bochan, de i 
So£?aigne ma**« to bring in ^ examples of Titular* Kings ^^^J^i"^ ) 
w^ were Kings not in power, but in name, thereby to in* liK vindkt. / 
fnnge the authorities of abfolute Monarches. ^'rSkw 

ffor, nuf^d ix soh nomine trabitur argununtum parum ^ 5n»^ ^3^* 
roboris babit. ^ia denominatio virhatim ret nom immutat. tate Budumui 
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lib. de abdkft- ffor many have regium nomin, that haue not nglum dom* 
aoiicHeii.3. natum: it contra. 

Wee must not take a Scantlinge of Royall power^ by 



« As the Me- 
rovingian race 



of the flfrench weigheinge quam mulih quis imperat sed quam Liben : not 
maiores dom. over how many kingdomes on[e] rules, but w**^ what abso- 
KKl^to'the ^"^^ Authoritie he raignes. 

Ephori^tbe Lett it be butt like Vlifses his kingdome confined w***in 

the compass of a few craggs, or w^n the skirts of one 
Rocke, as Horace speakes of Flijfis territorle, yett if he 
acknowledg ther noe Peer nor superiour under/ god, he hath 
Tib. x^Suppiem. equall power w^ the Persian Monarches who stiled them- 
ad 1. Curtium. g^j^^ j^j^g ^f j^j^gg^ ^^ Cousins of the Godf, equaU 

power, I say. Intensive, though not extensive, 

Ma^^ properiie taken is chiefe power in any Estate w^ 
bindes dl others under it w^n lawes, but is not holden 
itself by any lawes but of God & nature. 



DD. of Venice. 



I wna. 




' '' Cap: 2. 

Everie pfect Comon wealth is partaker of Ma*^ that is 
SoGaigntie appteines to all, that doe acknowledge noe 
Superiour power. 

And a Common wealth is nothinge else but a right & 
exercise of SoGaigne power over their Subiects. 

And against these crimen maUstatis proprU committltwr. 

And improperlie against princes acknowledginge a Supe- 
riour, as fiu-r forth as they are States of the kingdome or as 
the kings Ma^ is wronged in them. 
Specnbde legit. AU those Authors that doe make the Pope Dominum 
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mundi. Lord of the world, doe depriue all other potentates Hcia. in 
whether they be Emperours, Kings or co(nmon wealthes, ^^^^^^i^c^ 
of sincere Ma*^ or SoGaigntie: ergo saith Charactacos the 
Britton in his orat to Claudius : 

If y* will raign over all it foDowes all must putt their 
neckes under your yoke. 

They also that doe hold that it is the Emperours right 
that every soule be subiect unto him, doe make all other 
Kings/ Princes & States vniust possessours de iure of 
Sofiaigne power, & doe sowe the seeds of warr amongst 
Princes. 

Yett the Laweirs Civilland Canon doe generally affirme 
Imperatorem esse dominum totius orbis : et totum orbem 
esse unum eius teritorium ; and give to the Emperour over 
all other Kings temporall Jurisdiccon, as to the Pope 
spiritually & if any be free from the Emperours subiection nurtiS. 
they have it from him, either by his Patent or patience, 
who may recall it for rebellion, sajrth Bartolus & Baldus. 

But the argum* of these men are idle and proue not their 
assertions if y* will not admitt their owne aflbrmacons for 
authoritie. And whereas they alleadg Scripture as Rom : 
13. v : I. Lett every soule be subiect to the higher powers, 
this proves nothinge if y* will not grant them, that the 
name of (powers) doth signifie only Imperiall authoride. 
God doth indeed command us to be sub^ to the powers^ 
but every one to his owne power that God hath sett over 
him, not all to the Emperours (ergo sajrth he powers not 
power. 

They obiect also that Augustus sent out an edict to tax 
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all the world, Luke 3. tc that Christ coinanded to give 
to Caesar the things that are Caesars. Matt. 22. that Christ 
himselfe was borne under the Roman Empire and vras 
first taxed, and after payd tribute & that he confessed to 
a «rrM. Pylate that he/ had power over Christ granted him from 
aboue : and that to the Apost : saying ecceduo gladij hie. 
Christ answered. Satis est signifieing, say they, that thes 
2 powers of pope & emperour are sufficient for the whole 
world. 

But these reasons are absurd : for Augustus taxed none 
but those that he had conquered & made his owne, iure 
beUi. 

And Christ pajringe tribute to Caesar teaches all to doe 
the like to all their princes & doth not under the name of 
Caesar confine all Sofiaignde, but comprehends all other 
power under y* name vnius inclusio non est alterius ex- 
dusio. neither had Pilate alone power from aboue but 
every lawfull magistrate alsoe, Rom : 13. i. & therefore it 
is said of all Kings, Prov: 8. per me regnant reges : & 
I Paul bidds vs pray foflSl King^, i. Tim : 2. not for one 
alone. 

But the Emp : is Deivicarius in Umporalibus. 

j Soe is every prince in his owne dominion, and ergo called 

'' I of god, by his owne name godds. now these Lawiers 

should learne their owne rule. Erubescimus sine Lege 

Loqui : tc know that of TuUy : nil turpius legato sine 

mandato, for quod in Lege non cavetur in practica non 

■.' ^\ ' habetur : what is not warranted by law, is not lawfull in 

practice, they should prove that God gave noe supreame 
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power to any, but to the Emperour alone, or else they say 
nothing. 

2 they say that dominium vniversaU In^:/pendct a ittn 
naturae : and that as Bees have but one King, Cranes one 
guide, soe the world must have but one temporall father 
the Emp : one Spirituall fiither* the Pope. 

Here also doe they err in limitting the universaD power 
of all princes to one pticular Emperour, for doe all the Bees 
in the world come together to chuse one Kinge : or all the ^ 
Cranes of the earth to make one Leader ? or have not every 
hiue ofBees or flocke of Cranes, ther owne pticular goGnors. 
And soe also by their owne argum* should every State have 
their owne prince. Well then nature doth indeed teach 
us subiection & pointe at Monarchie, but in every king- 
dome. 

Againe what right hath the Emperour in any Countrey, 
but either by the law of Kings from the grant of the people 
or by the law of nations, by the right of warr i w^ is law* 
full purchace, as we may see (gen : 48. 22.) where Jacob 
gives Joseph that land which he tooke from the Amorite 
by armes by his sword & bowe. further king^omes & 
dominions have distinct limitts by the law of nations. 

Quod quitq aequum putat in tui, ctiim 
in alicna persona Mrvare debec 

In this place also wee may proue by divers arguments 
that neither the state of Venice/ nor the king^omes of 3 
(France, England, Spaine, Poland or under the jurisdicon of 
the Empire. And of England wee have the memorable 
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hbtory out of L-Liviu3^ Favoliviensis in Historia bdH 
GaUid. 

Sigismund the Emperour coming into England to me- 
diate a peace between Henry the 5* & the french Kinge : 
& being ready to come ashore was not suffered to sett a 
foot on land before he pfessed to the Duke of Glocester 
(that mett him & w*th hb drawen sword in his hand asked 
him in what manner he entred whether as Emperour heer; 
& told him w^^dly that he acknowledged noe other Emp : 
but his owne King^) that he intended nothing ag^ the su- 
periority of his Kinge, but came as his firend, & if die Kinge 
pleased desired to be a mediator of peace between the two 
neighbour Kings. And after also the said Sigismund Emp : 
did thankfully receave the hono^* order of the Garter, ftom 
the hand of King henry the p^sident of that order. Lastly 
I conclude, "f the Emperour hath precedence before, but 
noe power over any absolute Monarch. And whereas 
other Kings haue L^er Embassadors w^ the Emp : he 
sends none but only to the pope. 



PlsLdcflfbft 
Ales. 



Sentences. 

Periculosum est pnegrave imperium : and it is hard to 
keep what one cannot gripe. -^^ 

noe force of letter in law must infer an/ absurd mean- 
ings Alexander the Great commanded his souldiers to 
acknowledge the whole world for their Countrey, his campe 
for their Castle & garison, all good men for their kinsmen, 
and all ill men for aliens. 
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That i$ first in order of i 



tiiniiniiin cfiC 



Cap: 3 

A Common wealth is an order of a State, order must 
beginn at one first or cheife w^ must be first either in or&o pendct ab 
nature^ or in Analogie ; as in a[n] Aristocracies and Demo- ^J^^^ 
cracie, where albeit many doe goveme, yett because not indpefc ab im 
every one alone, but all [in] coniuncdon doe rule, it is to be 
esteemed die rule of one state by many ministers This 
one first or cheife hath none befi:>re it: because primo 
nihQ est prius« 

The cheife b that w^ in that order hath no superiours. ^^ t^^^ 

nature : which pceeds in 

generation* 

knowledg: w^ wee can 

first take nodce of. 

efficients : which fint 

moves. 
Thechief respect of order in a state consists, in gouerning^ Atku poiic 
& rulings and ergo ]r* b to be esteemed cheife w*^ itself ^ ^ 
rules all & is governed of none. And if to tkb cheife youy 
oppose another equall authority, you make neither cheife: 
ut muldtudo deorum nuDitas est Deorum : ita quo% ne- aUim. !• 
ccsse est multitudinem prindpum est efficere, ut nuDus »^^'ww»i*J«. 
princeps esse videatur./ 

Summum (the cheife) being quiddam indivisible it 
cannot possiblie be distributed to two or more, but that in 
both or all the nature of cheife must be diminished, if not 
destroyed. As for example. If wee_dfis.jtuppQ8e that 
Ki ngs & peop le haue both e quall power against one an- 

c 



{ 
{ 
{ 



-^ ( 



Digitized by 



Google 



.« 



lo DE JURE MJIESTJTiS. 

other neither cann be called cheife, because one power 

checkes another^ & soe suUect one to another or suppose 

ther are two equall & dbtinct powers in one state, whereof 

neither hath any power over the other, and both seuerally 

supreame power over their subiects. this now destroyes 

the nature of order w** alwaies recjuires one d lfiifc» for the 

pVenting of confusion w^ must necessarily follow such * * J^ 

divided gouernment. 

This proues that, diat w^ is in a Comon wealth first or 
cheife, cannot admitt either superiour or equall power ; but ^ 
must rule all the rest of the members of that state. And 
this we call ma^ or sou^'aigntie. 

And wee may ease our selves of many intricate questions ^ 

w^^ others intangle themselves and their readers in; as ^ 

whether the prince be freed from law: or whether the 
people have any right power ouer or against the King^ : if 
wee will sett and designe all these disputations to msuestie 
tanquam adaequato Subiecto :/ and in truth the true cause 
of errours in many matters herein, is because they doe not 
tie their discourses to the true subiect* ^J^ 

For men who dispute An rex sit solutus Legibus, doe 
make their discourse friuolous because they doe not deter- V ^^ 
mine (w*^ should have been done in the first place) whether 
^ the Kinge have full maiesde : for full niaiest ie frees him ^ 
! -^fromJLawes. absolute power is to be restnuned'to ma^ & 
\ not be attributed to Kings only, or alone. ' 

We doe then determine. That Ma*** & aU that haue in \ 7/ 

tuniactteft \theJr power whether he be Emperour, King^, prince, or J ^ 
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free state, cann acknowledg noe superiour power, over Boacm^crto 
"^ them, under god. 

Arguments against this answear'd. 
Their first argument is drawen, e natura consdtuenttt 
et constituti, by Brutus Bucherius, B. Zacharj in his 
deposing of Chilperic the finench King^. 

Constituent est Superior constituto 

Atquiy populus constituit sibi regem 

erg : Populus Rege superior est. 

1. ffirst I answear that generally it is £dse that the people 
doe make themselves a Kinge : for most princes & King^ 

j^doe come to their rule & dominion, not by the way of 
eleccon but by the right of succession : unlesse wee will hold 
foolishly w^^ Hottoman diat/ Succession it self is Election 
& that the consent of the people approveing their prince is 
to be interp^'ted as right of ordeyning^. 

2. The ordeyner is not alway superiour to the ordeyned: 
for then Cardinalls that make the Pope, Clerkes that make 
their Bishop, and monkes that chuse their Abbat, and 
Commoners Sc Burgers diat chuse their maior, should be - 
superiour to these whom they make, chuse, and ordejm, j^^ 
w^^ is false, for albeit they were equall or altogether con- 
sidered, superiour before their ordinacon yett after once 
they haue conferred their right upon another th^ haue 

r deprived them selves of it, as the people of Rome when . 

f^ they had madeaConsulL Againe it is also false that he that 
hath power to give to another hath also power & right to ^ 
take away againc : & erg. doth St Gregorie advise Clerkes 
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Zocom. hiflC 
eccL Ub. 6. 
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to be carefull in the chusinge of their Bishop sith after their 
Election they have not power to iudg hinu 

The ConsuD did usually elect a dictator, yett was he not 
equall vnto him, neither could he abrogate his power at 
his owne pleasure, against the dictators will. 

Valendnian the Emp: being soUicited of his Soldiers to 
Elect a partner made them this answer, it was once in 
your power to chuse me, to be y' Emp : but now that y^ 
have chosen me, that w^ y" now petition at, is in my 
power,/ not in y^. It is y' part as my Subiects to obey : 
my part as y' Sou'aigne to deuise what it is fittest to be 
Commanded. 

A King b not called as a Phisidan, whose power lasts 
noe longer than it pleases the patient. 

But they doe reply, diat the people doe soe confer their 
power uppon their Kinges, that yett they doe not depriue 
themselves of jurisdicon ouer them, but reteyne that 
power stiD in their owne handes. And for proofe hereof, 
they doe alledg, diat die old Burgundions did ordinarily 
dethrone their Kings, if either fortune crofsed them in ther 
warrs, or the earth denied them plenty of come. And 
that the Ephori did cast the Lacaedemonian Kings in prison, 
as oft as they observed a star to shoote or fall j from whence 
they could not be fireed, but by advice from the orade of 
Appollo : yea, that they had power to fine them, and if 
/ they pleased to banish them. 

I Such States were popular and all right of Ma^. resided in 
\ the people : and Kings were Kings precario, & during plea- 
\sure; and diflered nothing from mean officers, that held 
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ther places w*** a p[ro]uiso of good behaviour^ nay of good 
likeing./ We must also know that their is much difle- 
rence in ordination^ for it b one thinge to ordeyne Sc con- 
stitute one to be inferior to the ordeyner and infra te : 
another thing to make one to be supra se^ superiour to 
themselves; for if such a one doe once receiue intire ic ^,\^ 
perpetuall power, he is ever superiour. *^ 



2. Argum^ 

Comon weales are not created for King^ but Kings for ^ 
common wealthes and kingdomes. 

.Erg: Com: weales Sc kingf""^ haue the cheife place, and 
King^ the second. 

This argument also is false and Idle : for if all that were / 
ordeyned, for other, were inferior to them, for whom they t: - 
were ordeyned, then were tutors inferiour to their Puples, o [jf: 
M^ to their Scollers, Phisitians to their patients, hous- ^ 
houlders to the housholds, sheapheards to their flocke. 

Aliud est praefid vt Dominum, aliud Subijci vt minis- 
trum. it is one thing to be sett ouer one as Lord & M% 
another thinge to be sett under as servant & oflker. 

3* Argument agf Bucherius. 

Bucherius indeavours to proue the excellency/ of the 7. 
people aboue the prince^ by an offering for both. Levit: 

4- H-. 23- 

A BuDocke was commanded to be offered for the people : Y\ 
but a goate only for the prince : 
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Erg: as a bunocke is more excellent then a goate : soe is 
the people more excellent then the prince. 

first by prince b here meant some one chief man among 
the peoj^ not a prince of absolute power. 

The price of the Goat is not esteemed by the greatnes of 
the pson for w^** it is offered: but by the greiuousnefse of the 
sinn w^ it is offered for^ soe that nothing cann be gathered 
hence^ but that the sinn of the whole people was more 
greivous then the sinn of one cheif prince. 

\^ 4. Argument of Papists. 

Whatsoever Peeter shall binde^shalbe bound: Math: i6: 
Nothing is excepted: Erg: not Kings themsdves. 
A meer toye ; as if ther were not as much difference be- 
tween ecdesiasticall discipline, 5c royal dominion, as is be- 
tween the sunn and moone, heauen Sc earth. Haue preists 
power over Kings & Royall Empre, for that they may 
7 verm, binde in ecdesiasticaD/ discipline, yett vpon such rotten 
groundes doe they {dant their Cannon to beat downe 
Crownes* 
• in Apokg. The fathers deliver a contrary doctrine that nothing it 

contr. gent. ^^y^^ ]^tj TertuUian tell us that Emperours, sunt a deo 
^ ^ aaScapot secundi ^et solo deo minor Imperator et omnibus ergo 
Maior. 
« Homoi. L ad ' Chiysostome, that he is the head of the world, and 
popuL Antioch. Y^^ noe peer in earth. Est optatus, that thdr is none 
aboue but only god that made him. So Hiero: Ambrose. 
This power haue all that haue Ma^. Further Lawien 
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hold thacsupreame power is absolute. * BaMus doth wdl 
define it to be a fulnefs of power subicct to noe necdsitie, ^ ^^ 
limitted within no rules of publicke Law. And wickedljr 
doe they misterme it; who call it force. Terror, Tyranny, 
a licence of sinninge. 

It is a learnd collection of 'Covarrius from Baldus hb 'jCom. L $•• 
foresaid definition, that power doth so depend on the 
princes pleasure, that it b limited within noe reason, noe 
rules of right, but that he may use his power ag* praescrip- 
tion of reason. 

Let us then see what absolute power is w^ all absolute 
princes haue. 

Absolute power is that, w^ is not tyed to/ the necessity S. «- 
& coartion of law. He then y* doth pronounce Ma*** / l^^z 
to be free from coartion of Law, doth not therby loose him 
from all direccon of law. 

And albeit every absolute King be corporalb quidam 
deus in sua repub: yet b he to gofine by law & reason, 
& not by lust & will, and if he doe not, he b not to be 
iudged by humane lawes. 

When Alexander was wounded w^ an arrow that stucke Out. iSk f. 
in his flesh, & desired by his surgeons that he would suflfer 
himself to be bound, untill it were cutt out, because the 
least stirring would indanger his life, he made answer, non 
decet vinciri regem: soe say wee also: for Ma^ hauinge 
noe superiour uppon earth, cann neither be iudged, 
punished, brought into order, deposed, &c; of any, but of \ 
god alone, to whom only he b to make hb accomp^eigo^ 
saith David to god, Tibi soli peccavL pmIol 51. 
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If a King offending cannot be punished by lawy he is 
^ then freed from lawes; sith the very vertue & generall 
force of all lawes is to compell & punbh. And hear lies 
the very maine difierence, between law Sc vertue i y* 
law drawes by fear ic fbule meanest vertue pswades by 
fzyr reasons. Secondly also Ma^ is not bound by law es. 
S van. ffQj^ lawes arc decrees of a superiour power,/ to keep those 
in duty by force that refuse to doe their duty willingly. 
Thb causes Seneca to stile law, virtus annata, armed vertue : 
for lawes compell by force of hand what divines pswade to 
by counsell of head Now then with law hath all his vertue 
from a superiour power, w^ out w^ it lies w^ out life of exe- 
^cudon, what superiour is ther in a kingdome to compell 
Ma^ i If Hares should sett downe lawes for gouerment of 
Lyons, of what force would they be? And as the family 
hath noe power to give lawes to the M' of the house, the 
scollers to their M% the children to their parents, &c soe 
noe more hath the subiect to prescribe lawes to their 
Sofiaigne. 

But lawes ought to rule in the Citty. It b true the King 
must gou^ne other by them, Sc must give life unto them: 
for whence hath law hb force, is it not from Ma^ ? yes all 
do confefse it. now Ma^* cannot compel itselfe; and can- 
not be both a Sofiaigne & a Subject: erg: cannot lawes 
domineer ouer Matie. 

But must not the rule hold ? patere legem^ quam tulisti, 
yes it doth hold in private men that haue been but officers 
trusted to devise lawes : but not in Ma^ w^ b under no . 
^ comand. All these examples following make not/ against r 
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Ma^but were of private men w*^ were magistrates instates .., r « . -- 
that had not absolut Soueraigntie. ^' 

As of Carondas, Zaieucus, Lidnius Stolo^ &c. CoJ '^ ' ' ' -' * 

Charondas the Tyrian to expresse the often sedition & Valou Mu. 2 /> - - ^ - '^ ^'> ' 
tumults of his Cittizens w** in publicke assembUes used to d^^;,**^^ '-c:!.* u- 

faD together by the eares, made a law that it should be death UK is* 

for any to come into any publicke meeting w* any weapon, - ^ - j^ 

it fortuned after that himself comming long after out of y* ^"' ' 

Countrey w^ his sword by his side was suddenly Sum- 
moned to an assembly & went straight w^ his sword : one 
espying his sword cried out : Charondas rupit Legem : no 
quoth Charondas, I will establbh it & p'sendy rann him- 
self uppon his sword for hb offence; least other by his 
example should ^take courage against soewholsome a lawe. 

Zdeucus also to satisfie the lawe w^ he had made, that Valer. ibMa. 
every one taken in adultery should loose both his eyes, was 
content his owne sonn taken napping, to satisfie the law, 
by putting out two eyes, one of his sonnes another of his 
owne. 

Lidnius Stolo among the Romans/ haveing been authour 
of a law, that noe man should possesse aboue 500 acres of 
land, & himself haueing gott a 1000, & coulering it w* 
giueing his sonn the possession of one halfe was accused by 
Popilius Lenas, found guiltie & punished.^ 

But Law of nature requires, that wee must doe that to 
others w^ we require of others. & erg : said Thales truly 
that men might live most justly if y* would not doe that 
themselves w^ they doe reproue in otheis. 

It is most true that Mat** is bound to the lawes of God 
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an d nature Sc that if he breake either he comitts fellony 
• against god, and if he doe uniustljr he is uniust. But thb v'y '* 
^ ' proues not that positiue lawes doe binde absolute princes 
1 because gods law doth binde them. 

And it b true, that he ought not to liue as he list, 

neither must his will stand for reason : but he must ever 

weigh ; non quantum Liceat, sed quid Deceat : and the 

more he may the more carefull should he be to do nothing ^ 

Dion. lib. 51. but what is just, as Maecenas counsells Augustus* for as 

10. Alex: the Emp: said Licet Lex imperii solenmibus iuris 

Imperatorem solverit : nihil tamen tam proprium est Im- 

peratoris quam Legibus vivere, that is, albeit die Law 

of Kingdome doe free kinges from die obedience of the 

V lawes of the Kingdome, yett nothing is more proper to a 

King then to liue accordinge to bw : this made Augustus, 

Tiberius &c. to please the people by humility to be willing 

precibus impetrare of the State w*^** they might iure impe- 

Dion. Tnian. rare : diis also made Traian say when he gaue the sword 

to the Captaine of the Guard : Hunc gladium si iuste im- 

perauero pro me : si autem male, contra me stringito. 

Phil, apotheg. This caused also Antiochus Sc Tiberius Emp: of Greece 

Nioephor. lib. 1. ^^ ^rfte to dieir citties and goffno'» : Si quid contrarium 

^^^ I Legibus per epistolam iussero nolite parere,sed ignoratione 

^ ' me lapsum putetis : if I doe by letter command y* any 

1^ I ' thing against Law, obey me not, but thinke my letters were 

^ "^ gotten by surreption. 

f^ It is a foolish conceit of some, y* the Court of Parliament 
of Paris/ is of greater authority then the Kinge, because they 
doe & haue examined some of the Kings Edicts, for by y* 
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the same reason might they as well proue that the Lord 
Tresurers power is greater then the King^, because the 
Kings are content j* their grants of money shalbe of noe 
validitie before the grantcr have the Tresurers hand to hitX^ 
grant. 

The Tresurers did recall many of K. Charles his dona- P. Emiiiui. 
tions & subscribed those words : Immodice datum et repe- ' ^ 
tatur. that is. It b to great a gift lett it be recalled. 

It i s fitt th en that Kings should of their owne accord liue j^^. /^ 



' acco rdinge t o lawe, albeit they cannot be c ompelled th ere- 
unto. It is a most excellent saying of Plinius Secundus : 
Vt fxlicitatis est posse quantum velis : Sic magnitudinis non 
velle quantum possis : jr* is, as SoGaigntie pmitts a prince 
to doe as much as he will, soe sobrietie Sc true greatnes 
allowes him to wiD no more then he may doe. for sith it 
is a hard thing to moderate a. high fortune, it is a greater 
thinge in/ a Kinge then his kingdome to make him selfe 
a Kinge, subiect to his Lawes w^ his subiects : for then is 
he Rex Regis, a King ouer himselfe. 

And this makes a true difference between a King ic a 
Tyrant, that the Tyrant abuses his great liberty : a King 
will not use it when he nuy. The one usurpes more 
authority then he should, the other doth not exercise all 
the power that he might 

r A King then that is iust, wise and godly, wilbe a law to 
himselfe & moderate his high power, not that any man 
cann compell him, but for diese reasons : vizt. because 
Religion, piety, & wisdome, iustice, vertue, and his royall 
place of gods deputy, doth require it : besides the mar- 
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vealous profitt that comes to his owne Subiects by his good 
example. Erg : giues Bucatius this advise to Theodosius: 
tantum tibi licet, quantum per leges licebit : And it is ever 
wisdome in him, not to use his authority, when he may 
vse lawe. soe lett not a prince perpetrate/ what he doth 
phibite : but if he doe, noe one of his subiects or altogether, 
can punbh him, that is reserved to god* And though ^ 
neither mans lawe cann iudge him, nor mans authority 
punish him, yett gods law will condemne, and his hand 
even by mans hand^ execute vengeance on him, for hb 
high power doth not exempt him firom obedience to the 
lawes of god and nature, nor ptect him from his almighty 
[ arme : for Rex est onmium dominus, Servus autem dd ' — 
cum omnibus : the King that is Lord of all, is yett the 
servant of god, wthaH 

But this opens a gapp to Kings to liue in all licence of 

sinninge & to be afrayd of nothing heer, & to be under 

noe account, & then their subiects haue noe remedy against 

dieir outrage but teares & prayers. Albeit their places 

I of gods viceroyes exempts them firom the punishment of i^ 

{ their subiects: yett doe they ly open to the vengeance of ^ 

god, whoe punishes sinnes of great men with greater ven- 
12. ^ geance, diey sinn against god who/ should plead for them, 
potentes potenter tormenta patientur: Sap: 6. high towers 
have higher faUs, & more hideous, gods Thunderbolt 
smites those high mounteynes. and doe we not see saith 
Qj Curdus that great trees that are many yeares a grow- 
inge, are digged up in one hower? soe it is w* king^ 

Sttfioot. lib. 3. Charles of Anioy was of a Count made a King of 3 
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kingdomes, & crowned w* victory in 3 battailes : but soe hnt aopil. 
many evilb didsoesuddenly come in uppon him likean Inun- ^ ** 
dacon, y* he b reported to have desired of god^ if it was hit 
pleasure to pull him downe againe, that yett he wouU lett 
his iudgments come upon him by degrees^ & not all at 
once. And how hornbI)LgQd.puoishsjcickedJCings, all 
stories Divine & pfane doe testifie. 

And whoe is fitt to punish great men, then the great 
god^ who only is their maister ? if it be a horrible thing 
for other men to M into the handes of the liveing^ god, 
much more it is/ for Kings, whoe god himself hath taken 
upon to iudg^ for all their sinnes. 

If Kings did but seriously thinke of this that god re- v 

serves them to his owne punishm* from whom their is noe 
appeale ; agf whom ther is no power, from whose eyes they 
cannot be hidd» whose sight they cannot shunn. &c., they 
would not take that libtie to abuse their power as now they 
doe. for as windes when they Uowe most boysterously, 
then use they to cease most suddenly : soe mortall men Seneca. 
when they exalt themselves most proudly then use they to / 

be nearest their downfall 



Cap. 4. 

As these princes -f doe acknowkdg any aboue them, to 
whom they are bound to obey, doe loose soe much of ^ 
pfect ma^ as they doe binde themsdves to'th*e obedience 
of another; soe it is noe wrongs to Ma^ to suffer another 
to be p^fered before him, in degree of honor abroad. As 
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it is no derogation to ma^ in a King^ to yeild precedence 
to the Emperour; who hath precedence of all Christian 4, 
13* princes/ in regard of the antiquitie & honor of the Empire, 
whereuppon some lawyers will not have him sett, in nu- 
mero superillustrium because he p^ceedes Sc exceedes all de- 
grees of dignity, et caput regulariter non venit, sub appella- 
tione dignitatum &c 
^ Thus absolute princes being of equall power at home, 
yett use to be unequall in extemall dignity, w^ is yett noe 
pliit iBdedccorc derogation to their ma*' & yett divers princes doe w^ such 
maTputanT obstinacy defend their forreigne dignity that they chuse 
cste. Cre<i. rather to indanger their cause, then yeild to any derogation 
"^^ of this dignity /'Soe the Spanish Embassador sent to the 

States of Holaiid, in the interegno, did chuse rather to 
haue noe audience, then to haue it after Morlue the ffrench 
Embassador, albeit he should not then have thereby any 
whitt p^'iudicated his M^ dignity ; for the Senator had de- 
creed that die Embassador should have audience, not ac- 
cording to their places of dignity, but according to their 
first entrance into the king4ome. 
13 t«nik In the Council of Trent the Spanish/ Embassador had 

a private place apart ftom other Embassadors because he 
would not follow the flFrench, & for that the ffrench refused 
to admitt him as a companion of equall degree. And in 
the end they were both putt out firom aU publicke meet- 
ings the Emp : fferdinand feareing^ that he should incur 
the hatred of the one, or the other. Bodin ibidenu 

Yea in smaller things they doe stand upon pointes of 
dignity & make a question whoe should come first to place 
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of conference, sith they hold that the inferior should wait 

for the superiour, yet ffirancb the first suffered Charies the Jo. Shtrl 

5^ Emp : to come first to the conference, and interview, ^ 

at aquae mortuae. And the same ffrancis of ffiance would 

have clement the Pope to come first to Marseills, & did 

himself of purpose goe out of the Citty, to giue the Pope 

sometyme to refresh himself after his iomey. BcUabb hbt 

And Charles the 5* followed the pope a pretty while, & 
way, behtnde him to Bononia, for w^ they give the reason,/ 
that the inferiour should come to the superiour & follow 14. 
after him. ^ 

And soe also Artabanius the King of Parthea wrote to Midi. 
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Germanicus diat he would doe him honor by comming to ^jIt ****** 
him to the banks of Euphrates. Tide «•«. s. 

And when King Perseus made a scruple to come over 
the river to Marcus Phillippus the Roman Embassador, 
least he should wrong his royall Ma^ Philip answeared, 
Minor ad Maiorem, Perseus ad Phillippum : w^ though . 
Perseus tooke as spoken merrily, because himself was litle 
of stature, and Phillip tall, yett wee may plainly perceaue^ 
that he had another meaninge. *| 

And albeit such submission aoroad is noe derogation to v 

Ma*** at home, yett it argues either lesse strength or courage ^ 

in him that yeildes, or lesse rule or extent of dominion, or 
not so Antient a Race or kingdome, or some very Antient 
Custome Sc p'scription. But ma^ is not considered but at 
home in his own state, in w^ everyone is suprcame. these t. 
pointes of honor are stood upon in fibreigne state. 

There is a second way of superioritie/ among princes, 1 
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when one prince of state puts himself into the pteccon 

of another as a Client* 

PlotlnRomvL llomulus first instituted this condicon of Clientcs; as- 

MU sf"*** signing^ the severall parts of the Plebeians, to the patronage 

of the Pratidans the nobility ; to the end to binde the 

nobility ic people to one another in mutuall oflkes of 

defence & service. And whereas among the Greekes 

from whom he tooke his patteme Clientes were used as 

X \ slaves, rather then as freemen, he to correct that, setts 

patrones in next degree of honor to parents. And GelUus 

V. thus expoundes it. be pleased to appointe that pupills 

^ ^. comitted to our faith and guardianshipe, should be re- 

> spected in the next place after parents, and in next place 

after them Clients should have respect, who had also ydlded 

themselves into our fiiith and Patronage, that they might 

know that Clients were to be accounted as Children & 

pupills and that they could not be forsaken, whout foule 

infiunie. 

The 12 tables made it death to decdue a Client : and 

for a Client to wrong his patrone./ 

15. Neither could a Client giue testimony or be a witnesse 

Pint, in RomuL against his patron, or the patron against his CUent. neither 

was it lawfiiU for one of them to sue another or to account 

one another enemies. And if any were proued guilty of 

^ . any of these crimes, he was by Romulus law a Traitor 

^ and any might lawfully kill him wherever he meett of Diti 

sacrum. Now their offices or duties were these. 

« ' Patrons were bound in all businesse publicke & priuate 

to defend them from wronge by thdr wealth and power. 
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pleading their causes, mainteyning their suites pcuring their 
qeiett^ interpreting unto them the law, careing for them 
!%bsent & present and in all accounts & reckonings of money 
& in contracts to pforme the oiEces of parents vnto their 
children. 

Clients were bound to doe service to their patrones to Dlonw. 
afford them honor, & in many cases to assist them with ^■*'**^ 
money, as for marriage of their daughters, or ransoming of 
them or of their sonnes from their enemie, if they were 
taken prisoners and in some other cases akoe. 

But though this were the Constitution in the begining, 15 wrm. 
for Clients to help their patrones with their purses, yett 
Plutarch tells vs, that in aftertymes, it was held base & 
sordid for the superiour to take money of his inferiour* 

But now the name of Client is of larger extent & com- 
prehendes them that comitts their causes to the trust of 
advocates & lawyers. It was ever held a great honor to cker. Epkt. 
noblemen to haue many Clients, & to keep the hereditarie Jj*^ '5- ^^^ 
dientels of their ancestors & to purchase more men by their Valerius Mm. 
owne virtue. Appius Claudius came attended to Rome JaJf^^ 
with 5000 Clients, Sc M. ffabius with 4 thousand. 

Neither did the people of Rome putt only themselves 
into the patronage of Noblemen but even whole Collonies 
& Citties, & kingdomes acknowledged themselves Clients 
to the Roman State ; sometyme ioyning* themselves Sode^ 
tatis et amicitiae causi« Sometymes after they were 
beaten and subdued they desired to liue under their pteccon. 
And these noblemen, who h^d ouercome them in warr ; 
and receaued them in fidem populi Roman!, were to be 

■ 
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their patrones more maiorum, soe were the Carthagenians 

Cicero offic Scipio's Clients the Syracusans MarceUus his Clients, Cap- 

'* padoceans Cato's Clients, & the Clients of the houses. 

& these Noblemen and their hdres did ever commend 

their affaires to the Senate, as agents for them. 
i6. As these things already said are/ necessary to giue vs 

better understandinge of the nature of Clientship, yet our 

question is now, of whole Citties & States, not of private 
LiWui.Ub. 34. men. Menippus the Embassadour of King Antiochus, 

setts downe 3'kindes of leagues in w^ king^ or States use 

to contract amity. 

1. When lands and conditions are giuen by the conq^: 
to ye conquered, who haveing all in his power, might pre- 
scribe what he pleases. 

2. When equalls in warr, entred into amity and peace 
vpon equall termes. 

3. When such as had neuer been enemies did enter into 
mutuall League of Loue & Amity, w^one another, thesedid 
neither dicere vel accipere Leges, giue or receave conditions. 

4. But ther was also a 4^ kinde (of w^ wee now are to 
speake) of vnequall Sociede i either contracted by the free 
consent of both parties ; or else after some overthrowe 
giuen, when the victor did yeild some, of his owne right ; 
or else to prevent some emmilient warr, w^ more equall 
conditions then would be yeilded after victory : & all these 
were said : esse in fide pop : RomanL to be under fiiith 

16 «Kr«i. trust/ and ptcccon of the people of Rome, w^ is all one, 

as if they were called their Clients as sometymes they are. 

LWbi. lib. 7. And of these, some were in worse case than others ; as 
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they came in upon worse condiciSns, & soe Deditidi 
yeilded or in dicione, in the dominion of the Romans as 
the Campanes who thus speake by their orator to the 
Romans i we yeild y' State of Campane the Cittie of 
Capua the Country the Churches, & all divine & humane 
things into y' handes, O ye Romans; quicquid deinde 
patiemur, deditii vestri passuri : y* is what wee suffer heer 
forward^ we suffer being y' subiects, yeilded to y* and they 
added : whatsoever wee shall haue, whatsoever we shalbe, 
wee will thinke it all y" for y* is our country tilled for jr* 
is our citty frequented : we count you our founders, our 
parents our goddes. noe Colony of y' owne shall exceed 
us in service & allegiance unto you : Sc whatsoever you 
shall doe first for our safFety, we will after doe for y ser- 
vice and glory. 

fFor it was the ofEce of a patrone to labour for the 
safety'of his client : and of the Client, to devote his indea- 
uor to the honor of his patroneTl necessity that putts ij. 
States to this submission depriued them of much liberty 
and made them Clients, Sc in many things Subts. But 
further observe, that all were not in Clientela aliorum, 
that in contracts were either punished w^ losse of some 
part of their territories, or else were compelled to pay fines, 
or tribute, he is indeed subiect to his power to whom he is 
found to pforme such conditions : but in the rest of his 
dominion, he may reteyne Ma^* vntoucht ; w^ as I said, is 
not to be measured by extent of Empire, but by absolute 
power ouer his Subiects* ^When. Antiochus the great 
Monarch of Asia, being subdued of Sdpio was commanded 
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to confine his dominion w^ in Mount Taurus ; and had 
lost all that part of Asia on this side vr^ the Romans re- 
duced into a province 1 he was wount to say, that the 
Romans had done him a great favour, to free him of the 
charge of soe great a Countrcy, and had giuen him leave 
to liue more at ease in a lesse kingdome. David King of 
Scotts, was of King Edward the 3*" whose captiue he was 
restored to hb kingdome, uppon condicon/ that he should 
in the space of tenn yeares pay iiue hundred thousand 
of Rose nobles, and in all other things should be free. 
These had Ma***. 

Superiority and precedence yeilded to another doth not 
extinguish Ma*^. King Arubanus performed wonted re- 
verence to the Romans; y* is he adored the Eagles & the 
Standards of the Romans and the Images of the Emperours. 

Potemo K. of Pontus being admitted inter Socios ac 
foederatos populi Romani did thorrough out his whole 
kingdome giue the cheife Seates in the Theaters to the 
Senators of Rome. 

All Kings whom the Romans honored w^ calling them 
reges amicos ac socios these were as their Clients : and to 
these they sent honorable gifts, viz^ a staiFe of Ivory, a 
painted gowne ; the antient giftes of their fore&thers, & 
sometimes vessells of gold & siluer, a purple gowne, and 
a coate or cassocke embroidered w* palme trees w** con- 
querors vsed in tyme of warr, and consulls in tyme of 
peace, and seHa curulis ; a chaise of state (made of Ivory 
w^ head officers at Rome vsed/ to be carried in, and did 
sitt in the Senate) these giftes were sent to King Massi- 
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nissa* these giftes were sent from the state of Rome unto 
Kings of whose frendship they either stood in need, or had 
made vse against their enemies ; as royal giftes, and yett 
butt as guiftes only. 

Soe did the Greekes in an universall assembly of all the a Omivii 
states decree to send a crowne of gold to Alexander the ^ 
great an honorable guifte after his great victories. 

But the Romans that did send these giftes in the b^;in* 
ninge to effect ther owne ends by them, did afterwards 
make them a p'sedent against Kings of their superiority 
over them. And when they were growne by the use they 
had made of other princes one agf another, to over master 
all they did assume to themselves power, & right to in- 
crease or diminish, to giue or take away kingdomes at their 
pleasure. 

And erg : saith Tacitus, Ita diis pladtum, vt arbitrium Tadt. tna. 14. • 
penes Romanos maneret, quid darent cuique, quid adime^/ 
rent neq^ alios ludices, quam seipsos paterentur. it mtm. 

And they would allow hoe man the name & honor of a 
King^, but these y^were frendes, and had deserved well of 
their State, soe Metellus would not suffer Gauda K. Salvft.Ui 
Massinissaes nephew and successour, to place his chaire of fjf^ *^**** 
state by the Consulls, because the Romans had not saluted 
him as King : for that honor of sitting in a chaire of state 
by the ConsuUs chaire was wont to be giuen to Kirtgs, 
whom their common wealth had named Kings. They 
did also deny the name of King^ and frends^ to Vermina Livivt. Uk 31. 
sonn of King Siphax, desireii^ge that honorable appellation 
of the Senate ; and doe giue this reason, that it was the 
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custome of the Romans to giue the honor of diat name to 
Kings for their great deserts & not otherwise. \ 

The pope doth now as much iniury to Christian princes, 
sith he takes upon him to have right, to dispose kingdomes 
at his pleasure ; not onb*e in his owne temporall dominion 
and territories, w^ himselfe doth possesse from the libera- 
lity of kings/ but thorough out the world. And now is 
this Antichrist come to that hight of pride, that it is (if y* 
will beleeve him & his) in his censure and power to deter- 
mine whether one be a King or not a Kinge, and to trans- 
late or dispose of kingdomes as gods vicar on earth, yea 
it is a position of Bellarmine, that the pope hath his power 
imediatly from god : and Kings theirs not imediatly firom 
god, but mediatly by the Pope, and soe Kings ought to be l 
subiect to Christ & the Pope and the pope only vnto Christ. 
And when the Pope translates a kingdome from one to an- 
other, non tollit quod deus dedit sed ordinat & dirigit ; 
yea thus they singe of him. 

Orado vocit mundi moderarix habenat 
U merito in tcrrit cnrderit esse deim 

The first begining of the Popes usurped power agaunst 
and over princes, was, if Otto Frisingenses say true, made 
against William Rufus R. of England: since when he 
hath w%ut difference exercised his outrage against the 
Ma** of others. 

We finde hat he hath excommunicated 8 Emperours, 
4 ffrench kings. 2 king^ of England besides divers 
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Besides to shew hb power, pope Alexander the 3"* granted 19 ' 
Royall robes to the duke of Venice. S!d!^,2rt. 



Pope Pius the 4* would have created Cosinos prince of Pttdaa 4e pro- 

>rence. King, if Maximilian the 2. Emperour had not ^^^i; ^^ 
resisted it, denjring any other to be King of Italy but the 
Emperour. 

But indeed all absolute princes wronge their ownc Ma*** N. 
w^ begg titles of fForeigne princes ; as if he were not by 
the lawe of nations, Kinge, who in his owne dominion 
acknowledgeth noe superiour vndec God. for it is foolish / 
to aslce y* of another w^ common right aflfbrdes. for 
firustra qub innidtur privilegio, quando iure communi vti 
potest, and in ther eager desire to haue the name of 
Kings, they doe lose the true dignity of Kings when hauetng 
the power in themselves, they doe subiect themselves to 
the power & pleasure of another, for the bare name. 'Thus 
Badoarius duke of Venice did marveilously preiudice^that VoIm; 4. 
comon wealth, when he suffered Conrade the Emperour to *****^*'' 
give him a patent to coine money, w^ by the right of 
Ma^ did perteyne vnto them. 

It was wiselyer done of the Duke of/ Lituania, & more s^ 
for hb Ma^ whoe sent backe againe to the Emperor 
Sigismund the Crowne and Scepter, w^ hevolentarilysent 
him. 

Trolageses the King of Pathia did himself make his 
brother Teridates King of Armenia, and sett the Crowne 
vpon hb head in an assembly of the States .The Com- 
manders of Alexander the great haveing gotten the Empire t^^^^^ 
among them after hb death, and ruleing every one in hb ifssl 
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portion w^out a superiour did assume unto themselves the 
name and title of Kings. 

Cromer, lib. il Primislaus the first that ever brought the name of Kings 
into Poland tooke upon him that title, bjr noe authority, 
but his owne. soe did Roger the Normans who had taken 
Sicilie firom the Greekes and Moores giue himself the name 
of Kinge of Sicilie not only w^out seekeing the popes con- 

Diodor. SicuL Sent but against his wjJL as Agathocles had done before 
• *^ him in the same Iland.\ 

Those Kings that haue suffered themselves to be crowned 
of popes ar so &rr from receiving ptection from them 
lotvrM. therby that themselves rather haue been compelled/ to^ 
^ pmise their ptection w** b the cheife clause of the Empe- 
rours oath and of other kings and princes vnder their de- 
votion* and Gratian would haue us beleeve, y* for the not 
defendinge of the Church, the Empire was translated from 
the Greekes to the Germans. 

put these Kings that were either placed or established in 
their kingdomes by the old Romans, and admitted to be 
their frends and allies, were also by their power freed from 
all iniuriesof their neighbours, soe that it was not soe much 
to be marveiled at that soe many so proud and potent 
princes and Kings did soe ambitiously sue to be admitted 
into their frendship albeit it was not done w^ out some 
diminution of their Ma^ yett they had a care over the 
kingdomes, as Tutours of them. As Augustus sett *a 

Dion. fiK 57. ptector over Archelaus K. of Capadocia when he fell madd: 

jcMeph. 19 jyjj Claudius ouer Agrippa the yonger in his non-age. 
And on the contrary these Qients of the Romans, were 
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bound to aiFord them aid when they did require it and 
were bound to obey them in divers things. &c Yet for 
all this, those forenamed Kings/ reteyned their Ma^ at ai. 
home, though much eclipsed abroad, by this their beinge 
bound Sc ingaged to forreigne power. 

As Tiridates K. of Armenia, by worshipping Nero DUm. UK 63. 
as his God. Herode the great by castings downe his An^'^J^ \t, 
crowne at the feet of Augustus^ after he had overthrowen fflon1t.epfot.55. 
Anthony. 

Prusias K. of Bithinia, by carrying & calling himself as 
the fteedman of the people of Rome. 

Fredericke the first Emperour casting himself downe to 
be troden on by the Pope : or to lay himself prostrate, as 
Pippin did at the feet of Pope Steuen : or to lead the Popes 
horse, or hold the Popes stirrup. 

These things are done voluntarily for to obteyne some 

end for the tyme ; & soe are noe argum* of subieccon : noe 

more then was Augustus his entreating the people uppon C^ 

his knee, &c. not to make him dictator. S«^t. k Ang. 

cap. 51. 
ob bee non dcletur sed tamcn 
deprimitur Maiectas. Jj 

Thus clientele and submission to sovreigne power, doth 
not loose Ma^** soe it be done salvo ipsorum iure at home. ^ 
this was the iudgment of Antonius in the case/ of Herod at wm, 
^ being accused before him for the killing of Aristobulus: It JoMph. anti^ 
^ is not fitt saith he, for any who is a King^ to render an ' • *5- ««F 4- 
account of his actions, otherwise he is not to .be held a . 
King, for after y* once rojrall honor is granted unto him 
It is meet also that he inioy rojrall power, that is fiiU and ^ 

w 
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absolute, for he that bindes himself to any upon certaine 
y/ condicons reserves unto himself whatsoever is besides these 

condicons according to that rule of law exdpiens in vno 
L. cum ita. 63. firmat regulam in reliquis. 

Cap. s^ Dc Feudit. 
Feuda fees are comon in use at this day among both 
Christians, and Mahumetanes, but whence they had their 
begiiiing laweyers cannot yett agpiee. 

Some thinke that sith there b soe great agreem* between 
the Roman clients, and our Feudaries that they had their 
beginnings thence/ but I cannot yeild them either to be 
the same ; nor yett derive them from them. 

iFor Clients had pr'iety & fiill right in their owne goode$. 
%^ neither were they bound/ to any services in regard of any 
goodes. but because the patrons did binde them unto them 
by mutuall officer 

And albeit jus fFeudorum rit antiquissimum^yet it is not 
therefore to be derived ex iure Romanorum, as Cinadus i^i^s: vjjy 
holdes, or from the iyme of Noe» as Nollius improbably 1 

jnfiot aanit coniectures. But rather it came from the same place that 
m 6 flTendimi. ^j,^ Longobardes came, in all likly hood, for the Lom- 
door, de ffend. bardes are the first y* either brought it into vse or that are 
i bJJS.c•^ J. J^owen to haue vsed it. 

P-oL de mor. As rights w*** arise from Custome, do increase from an 

^^'^ uncertaine and small be^nning^ to certeyn statutes : soe 

^ also may wee probbibly affirme, de iure fFeudali whereof 

Tacitus delivers some apparent beginnings among the Ger- 
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But however it had hb originep It did after the Lorn- y 
4 bardet had once brought it up, aoe exceedingly encrease^ 
that not only ffarmer% Townes» Castles, but whok Cittycs 
whole principallides and Kingdomes, b^ann tobegiuen in 
fees, of w^ wee are now to consider whether they that v 
are bound to pfonne fealty to another, as to their Lord i 
dve, or/ cann reteyne the right of Ma^ Kings or princes %% 
may be made fidudarij or feudaries 2 waies. 

1. by holdings their dominion or king^ome in fee. 

2. By holding some other landes or Countrey besides 
ther owne Idngdome. 

fibr Kings may receaue in fee, not only of their equalls, 
but alsoe of inferiours as the feudests deliver. And princes ^ 
are not presumed to be excluded, when the Law dodi 
generally admitt any one to investiture, w^out distinction 
ofperM>ns. 

William the Bastard w^ first conq : England, albeit he 
was absolute in that kingdome, yet was he bound to pforme . jr 
fealty to the King of f&ance for Normandie. 

Hen: 2** sonn of Maude the Empresse & Earl of 
Anioy, held Anioy & Turene w* their neighbouring 
Lordshipps in H reditary right from his fetheri Aqui- 
tane w^ Eleonare his wife } & Brittany, by marriage of 
his Sonne Jeffery ; who married the only heire of that 
dukedome i & Normandy as his owne inheritance by his 
mother &c./ soe that he had litde lesse, then one half a|. 
of ffrance in his owne possession, for w^ he sweare fealty 
to the firench King. This wealth and puissance breadd sudi 
ieoloussie in the ifrench Kihges that it was thought, they 
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were stirrers of the Sonnes against the fiither, and vn- 
doubtedljr thejr did ever assist them. 

But the English did not lon^ possesse in peace soe many 
princes sith the English in soe great power could hardly 
brooke a Superiour; and the (French was ever suspitious 
of the greatnesse of his vassall. And therefore when John 
K : of England^ had either caused, or at least consented to 
the killing of his elder brothers Sonne ; Arthur duke of 
Brittanie, taken prisoner in warr i he did heerby ^ue oc- 
casion to the fFrench Kinge, to summon him to a trial! by 
his peers, and when he would not appear to seaz into his 
handcs all his fees; all w^ King Philipp gott into his 
handes, 6c lefte him litle more then Gasconie vntill such 
tyme as Edward the 3^ did not only recouer the greatest 
part thereof by armes but made allmost free^ to be held 
w^out doeing of any homage./ 

The King of En^and also had the King of Scotts his 
homage ; either in regard of some Conntries he did hold, 
of and from the English Crowne, as the Scottish writters 
say, or in respect of the kingdom it self^ as the English 
affirme. 

And surely Edward the first of England being as a iudg 
between Bruse & BailioU Competitor of that kingdome, 
fetched y* Scottish subiection further off, by the fiiith and 
wittnes of Antient writers as Marianus Scotus, W*". of 
Malmesbury Roger Houenden ; Hen : Huntington ; who 
relate that Athelstane Kinge of England, haueing con- 
quered Constantine Kinge of Scotts, restored him hb King- 
dome, upon condition he should hold it in fee of him. And 
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that Edred brother of Athelstane tooke an oath of an 
alliegiance of the Scotts & Northumbeis: that Kineth did 
homag to King Edgar : that Canute haueing taken Mai- 
colme, the Scottish King stiled him self King of Scots. / 
S* Edward gave the kingdom of Scotland to MakxJme 
uppon condition to hold of him as his cbdf LonL that 
Malcolme did homage to W">. Conqueror : and Dauid to 
Kinge Steuen : and it b very certaine that W". Kinge of 
Scotts did w*^ y* nobles of that kingdome, swear fealty to 
King Henry the Second, Sc did acknowledge/ that himself M* 
and his wole Kingdome was vnder his aOegianoe. 

The same oath did the same William of Scottl: sweare Parit. Hofdcl^ 
to King Richard the first, & King John. And Alexander J^^^. 
the second sonneof the foresaid Kinge William did homag 1>«b« 
to Hen: 3** Sonne of Kinge John ; et iuravit illi fidem in 
perpetuam tanquam Ligio domino suo, pro se 6c Heredibua. 
and to the same King Hen: 3^ homage was done by Park In Ilea. 3. 
Alexander at York ; Sc when the said Alexander died, AmiaL 9. 
haueing only 3 Sisters or otherwise w^out heires, and the 
competitors could not agree v/Hn themselves the lordes of 
Scotland put the case to King Ed: affirming that the de^ 
cision of that controversey apperteyned vnto him, as the 
Sofiaigne Lord of the kingdom of Scotland 1 and that they 
would stand to his determinacon. John BalioU being of 
him declared King, received Scotland in homage from him 
and sware feolty vnto him in these wordes. this heare y* Rich. Soodn 
my Lord Edward King of England, Soffaign Lord of the ""^ 
kingdome of Scottland, that I John de BalioD King of 
Scottland, w^ I hold and claime to hold of y* that I shalbe 
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24 ««^ faithful! & loyall ;^and owe' faith/ and loyalty to y* I shall 
beare of life and member and of earthly honor against all 
people ; and lawfully I shall acknowledge Sc doe the ser- 
vices w*** I doe owe to y* for the Realme of Scotland afore- 
said. 

The Scotts doe not deny this, but doe accuse BalioU to 
have done it, as more desirous of the kingdome, then of 
his honor, w^ after he was once settled in the kingdome, 
he fell away & entred into league w^ the French Kinge ag* 
England. But his end was to be carried away captive in 
Chaines, and Edward made all Scotland his owne, vntiU 
Robert Bruse escaping out of his handes gott from jr* de- 
generate sonn of King Edward what he could never ob- 
teyne in the life of the Braue £ither. 

The King of Denmarke, as he b duke of Hoist owes 
£uth to the Empire ; except his dukdome of Sleswicke w^ 
dependes uppon the King of Denmarke. 

And when a certaine Nobleman not farr from Sleswicke 
had appealed from a sentence of Christian the 4^ to the 
25* imperiall chamber, the King to that Sc some/ rayling 
wordes w^** pricke the mindes of Kings more then swordes, 
soe greuiously. that he commanded his Castle to be sett 
one fire, w''* as we passed by we saw a smookinge. The 
King of Spaine holds many things in fee from others, as 
Millaine & some pVinces of the Low countries from the 
Empire: Naples, Scicilie, Hierusalem, & Arrogon finom 
Pope : & in tyme past fflanders tc Artois fRrom fFrance. 
but Charles the 5* did utterly free himself from his obe- 
dience for all, except Carolois at the peac made at Madrill j 
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& further it maj be proued from diuers testimonies, that 
the Dutchie of Millaine is fieudum Imperii. & that the 
kingdomes of Naples and SiciUe are also holden of the 
Church in common account : but he examines the title of 
y* Pope confutes Constantines donation ic Pipping^ bj 
this argument* J 

If the whole world be in the power of Popes because \ 
they are the vicares of Christ on earth, they then need noe 
allegation y* Constantines donacion for some part: But 
they doe aUcdg the donation of Constantine, Pippings, &C| 
to proue their right, to those temporall dominions : Erg : /_ 
the whole world is not in the popes power as Christs / 
vicar. 

The pposition and consequence is proued by the com- i 
4 mon prindples of law & reason, as Rd suae acquisitio nuDa L. 4. c 4t 
est : that is for that which is ones owne there needes noe •^•'^ '■^ 
gift or purchase. 

If the Pope receaued any thing by gift it is certayne that 
he had it not before ; or else the Pope were a errant fool^ ^ 
>who would p^'tend to hold that by spedall priviledg w^ he 
might possesse by publicke right, for nemo vult spedali L. impcntwi 
privilegio acquirere : quod iure publico possidet. wT^ **^ 

But our Law Jesuits will answear jr^Constantine did not v 
giue, but restore to the Church, what God had given to 
Peter, & soe the Church receaued but her old right, not a 
new gifte. But if this be soe, then shew in all the Scrip- 
ture or any other writer of the first churches, where, when, 
how and for what cause, god pr Christ gaue Peeter any £_. 
such power over the whole world ; or that w*^ now they 
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call Peeters patrimonj. if thcjr cannot, nay if the con- 
. N traiy can be shewed, causa cadunt, the Pope is a vsurper, 
16. as in truth he is. for as Christ had not/ a hole to put his 
head in, & said plainly his kingdome was not of this 
world : soe neither had Peeter as much as a house of his 
owne in Rome or Italy : or right to any Lordship by his 
Apostleshipe* 

But the Popes growne great in esteem & power, & the 
Emperour of the Greekes weake in these westerne parts ; 
& not able in the west to match the power of the ffrench 
Kings : the Pope and the ffrench served themselves by one 
the other : and the ffrench gott by the sword from the 
Empire, and the pope (pvided he might be a sharer with 
them) gaue them right to hold the Emperours inheritance, 
w'^ he had neither right to giue, nor they to take or hold ; 
and this god revenged after upon the posterity of Charles 
the great by the pope who helped to depose his issue from 
the Empire, and in the end from the kingdome of ffrance 
also. 
16 «eni. And this Bellarmine drawes into an/ argument of the 

Popes right to translate Kingdomes and Empire, w^ was 
an act of treason in y* Popes against their supreme Lordes 
the Emperours. 

Yea even the Pope himself, as thb autht>ur proues out 

\ of their owne authors holds diuers territories in fee of the 

Emperour, as the exarchate Ducatu Perusinum, Tuscum, 

Campanum w^ he receaved of Charles the great w^ reser- 

CaroL Sifon. vacon, vt ius prindpatus Sc ditio paenes Imperatorem ma* 

nb. 4. hi«t ittL j^^j^^ ^^ jji ^^ jjyjj ^jjj^j ^^ Countcsse Matildis gaue 
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by her will to St. Peeter w^ was great, the pope cannot 
hold in other or better right, then shee had it, w^ shee held 
of the Empire as a vassall thereof, this soe troubles the 
Popes, that they foinein their forged donation ofConstan- 
tine that Const : the Emp. gaue to the church, all the 
land of Matildis the Countesse. And this among^ others 
b a strong argum* against the Popes patent for all his tern* 
porallities. for first it shewes yV that donation, is a suppo- %j. V 
sitious counterfeit \ fibr Constandne died. Anno Chr : 340. 
Hieron: in Chron : and Matildis Anno 1115. jrett her 
landes soe many hundred yeares before she was borne Con- 
standne forsooth gaue to the church. 

But the Divines that are not mancipated to the Pope Hufo 4e V^. 
teach otherwise, that omnia q« ad vitam terrenam spectant, ub^ ^ *pt ^ * 
subiecta sunt terrenaepotestad& St. Ambrose: Nonvisob- <• ^ 
noxius esse Caesari \ Noli habere quae sunt mundu & St. ep. I. 
Augus^: Tract: 6. ad cap: i. Noli dicere, quid mihi et 
regi : quid tibi ergo, et possessioni ; and a little before. 
ToQe iura Imperatorum et quis audet dicere, mea est ilia 
villa, aut domus haec mea est, & per iura regum possidentur 
possessiones. 

Now the Pope holding land in fee is to pfbrme feolty : 
neither does his pson or place priviledg him. 

And the Pope that otherwise exempts his Clergie from 
secular iurisdiccon yett in controversies of fieudes sufiers 
them to be subiect to secular courtes, &/ a dvill Judge in vj nmm. 
any pceed against a Clerke ; quando natura causae, ita fert. 
that is, in cause of right & possession, for saith Baldus BaM h C L 
natura causae trahit ad se psonam, non persona naturam fendor. a^. 

o 
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causae, soe may the popes right be judged of princes in these 
landes that he holdes under them. 
^ But doth he that bindes himself to another service being 
an absolute lord in hb owne kingdome loose the rights of 
Ma^ or mzy he not rather in divers respectes bee a king 
and a vassall. we hold thb to be more probable w^ is latter, 
& must distinguish between the pson of the vassall, & the 
fee possessed. 

iFor as one man may be a lord to one a tenant to 

another. & one Sc the same man is often a M' in his 

owne house, and a hireling tc servant in another, soe may 

V a King be both absolute at home tc tyed to service to a 

. sovreigne prince for lands that he holds vnder him abroad. 

soe doe the Laweyers say that the German princes are 

sS. Emperours/ in their own pvinces, vnius tamen Imperatorit 

imperium comiter conservare tenentur, jr* is, are bound to 

labour for his honor safety and authority, and to oppose 

whatsoever may derogate fiom him. 

But in this case we nuy dbdnguish inter regnum & 

/ psonam Regis, for the kingdome doth not lose ma*^ for 

j^ the pson of the King is bound to pforme iFeolty, w^ 

growes as it were to hb person: for then not the kingdome 

^ is bound to pforme service, but the King that receiues the 

ffee ; w^ he receaved not as King, but as vassall ; Nee 

ffeudum coalescit cum r^no. soe En^and was noe vassall 

^ to flSrance for Normandie, but the King^ that vras also 

t^Duke of Normandy: & qua dux Normandiae non qua 

Rex Angliae. yett the pson of the King, w^ b bound in 

feolty cannot be said to be indued with ma^, because he 
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majr be accused convented, condemned, and in a word, b 
bound to the service of another, wh^ service/ b directlj u ^vtm. / 
contrary to ma*'*. 

rcharles King of Navarr, & Count of Eburovia was caDed Oagom. liK ^ 
Ji3 compelled to answear and plead in the ffrench King^ ^ ^^ ^ •• 
Court tc was tried by his Peeres for the killing of the con* 
stable, & being convicted, and haveing gotten pardon by the 
intercession of Johan and Blanch the two Queenes did vpon 
his knees give thankes to the King for his clemency. And the 
same King Charles being not long after by the ffrench King 
dapt up in prison, from whence when he did escape by 
cunninge, into his kingdome of Nauarr was punished 
w^ forfeiture of all his estates & goodes, w^ he hdd 
both in Normandy and Languedocke. for the kings of chron. DiooNu 
Navarr were not only vassalls, but also subiects of ffirance ^P* 33* 
(as also were Charles of Anioy, to whom the Pope gave 
the kingdome of Sicilie, & Godfrye of Bullen that gott 
the kingdome of Jerusalem, and Baldwin w^ seazed into 
his/ handes the Greeke Empire:) for Philip the father a^ 
of this said Charles who had gotten the kingdome of Resner, fai 
Nauarr in the right of his wife was descended firom Counts ff^^ 
that were subiects of ffrance and he could no more for- mattr. ss* 
swear his contrey for a greater dignity then a sonn can doe ^'^^ *• " 
the power of his father, when he is exalted to the dignity 
of a senator : as the Lawyers say, 1 

It b a very hard thing to be bound, to the service of two 
Lordes, but much harder to be the subiect of one and the 
vassall of the other. 

And it b agreed among Authors, that the subiect of one 
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prince cannot be made the leige vassall of another. iFor a 
leige vassall is, when one is bound to pforme faith to hit 
lord, whose vassall he is against all men. and none cann 
haue a leige vassall but a prince that doth acknowledg noe 
superiour, Sc soe hath ma*^. If then this feolty leaue noe 
place for another feolty : it is manifest, that none can/ be 
the vassall of another, if he be not also his subiect. 

ffbr noe fidelity by covenant (as all feolties ordinarily are) 
can be so sacred that it should be preferred before the piety 
that is due to ones Countrey neither can anie vassal be soe 
strictly bound to his lord as a subiect is to his King Sc coun- 
trie, ffbr our obligacon to these is naturall Sc immutable, 
& commanded by the law of God : but to the other by 
compact. And a vassall may in many cases renounce his 
\ Lord ; but a subiect may neuer forsake his countrey ; w^ 

Ckcr. offic I. wee must loue aboue parents and ourselves ; for, Chan 
propinqui, Chari parentes: sed omnes omnium Chari« 

L. immiat dc tates vna complexa est patria. ob patriam interfic ipotest 

•eb. And as in other cases the sonne is bound to nourish his 

iTTty. de pan. fether being bannitas, yet if he [be] a bandetto if he [have 
been exiled] for some thing practised against hiscountrey, the 
sonn is excused from that duty of aliment to be given him. 
An oath of a vassall to his Lord doth not binde him 
against conscience. Religion, his Countrey or himself: erg:/ 
30. saith Baldus: Charitasordinata se plus amat in ungue pedis, 
quam adversarium in vertice capitis, ergo a bond made 
against ones selfe is held to be made against equity & jus- 
tice & soe to be void. Nee unquam testator alienas succes- 
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sionespropriisanteponere debet, jrea also donatio revocatur, BMm.i 

ti donand nad fuerint filii : for it ii supposed that a man 2^,]^v.*^ 

that thought of his owne sonnes would hauc made no L. cum amidt- 

donation to preferr strangers before his owne posterity m ca^ ac foC 

succession. This is the cause that divine & humane Lawes ^**'^*'* "fT 

doe hold, that one that murders himself, is the most c. in fiat. 

greiuous murtherer. And Augusdne saith excellendy. |u^^||2?^ 

Now then because it is said that thou shalt not beare fidse Tbsg. np. 4t 

wittnes against thy neighbour : noe man must suppose he 

b noe sinner if he doe giue false wittnes against himself^ 

because Regulam diligendi proximum a semedpso dilector 

accepit, for it is written thou shalt loue thy neighbour as 

thyself. Soe we infer that generall bond doth not Unde one 

against himselfe. and a vassall that/ hath p'mised to aide 30 5 

his Lord, against all is not to be vnderstood to have p*mised 

this against himself; for, in generali sermone, non videtur l. oUsadoM 

condneri q|* quis praesumitur exdpere voluisse: or against J^"*"*^ 

his &ther, whoe is noe enemy to his Countrey, much le» 

against his Countrey whereof himself is part : & w^ b a 

superiour lord, & more andent. and ever, Podor sit iure aItuci. ad Or. 

qui prior est tempore. ***• ■• ^ 

And albeit it be of the nature of leige homage to submitt Vn^ 
, all hb goodes, & his pson to hb Lrord \ yett it b also plains 
J^ that a subiect cannot make such a contract against hb 
Countrey : because a subiect cannot depriue hb Countrey 
of the right and Jurisdiccon ^f it hath, over all the inhabi- 
tants and their goodes. Now these reasons ire much 
aflectuall to proue, that a King of absdute power cannot 
become the Idgman of another Kinge, because he b moie 
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strictly bound to his own kingdome Sc Countrey. fFor he 

hath contracted marriage w^ it, w^ he cannot dissolve by 

31* feolty to another. He hath tyed himself in/ a solemn oath 

to his owne Countrey against all men, and therefore can 

he not undoe it by another oath, and if he should take a 

new oath against the first, this second were void, being taken 

to the p^udice of his Countrey. 

Piftor. d. 9. Hence it is y^ divers doe w^ good reason conclude that 

M^ m'c<». ^ ^^^ °^y ^ called in if the Lord shall know that his 

tuet parr. I. vassaU, after leige homage donne him hath already a 

RoUaod. aboL superiouT Lrord. for fidelity due to an antient lord, 

com. 44. B. 16. hinders that he cannot pforme the feolty, that he pmised 

^ by oath to his new Lord. 

flfbr this cause Pope Clement the 4^ when he made 
Charles of Anioy his leigman, put in this condition, that 
he should never sue to be Emperour, nor receaue it if it 
were offered him. But the Pope should have considered 
that, it was a matter of greater moment, that the sf* Charles 
was not only the leig vassall, but also the subiect of the 
King of ffrance ; from whose obedience the Pope could not 
exempt him. 
31 ^ertKy Yett the doctors doe deliver that albeit/ none cann be 
the leig man of two lordes yett in equity it nay be granted 
to a vassall that if ex post fiicto, he come to succeed in 
another leige homage, to binde himself in feolty to the 
second Lord w^out exception. But take this in vigorus 
termes and it implies acontradicon ; sith leig homage looses 
his nature when the vassall admitts another lord to obey 
agaunst all men, unlesse the former lord doe by indulgence 
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allow him to pforme his service to him bj an acceptable 
substitute^ such as he doth approve of. without such a . 
grant the former lord hath ever best right, and a King is / 
evermore bound to his old comon wealth. 
\ Therefore did the Polanders accuse Lewis King of Cromer. Un. 
Hungary w*out cause^ for that he did shew more care to ^^ 
his old kingdome, to which he was borne^ then to the new 
to w^ he vras elected. And wronged Hen : D : of Anioj 
to whom the kingdome of iFrance was lately fallen^ for that 
they did deny him to be accounted their King/ unlesse he st. 
would wholy giue himself to the kingdome of Polonia alone la epiit 
w**out reservation. le^oeat. 

Neither was it a reasonable request of the Hungarians Bonfia. decad. 
w** they made to Vladislaus the 2^ that he being King of ^ ^ *• 
Bohemia & Hungary should keepe his most residence in 
Hungary^ Sc should sddome goe to Bohemia. 

When 3. kingdomes were united in Margarett of Den- Chytrs«a. 
marke there was an agreement made among the nobles, * ^^ 
that the K : should reside the fust jrear in Den : the second 
in Swetland, & the third yeare in Norway, and indeed 
duty and conscience bound them to doe noe lesse. 

When Pope Gregory demanded of the Emperour fl&c- 
dericke the 2^ Sardinia for the Church, and told the Emp : 
of his oath given to defend the right of the Church : the 
Emp : answeared that he first tuke an oath to defend the Sigon. UK it. 
rightes of the Empire; and that therefore he was rather ^*^ *^ 
bound to the keeping of that And in the same manner 
when firands/ the first was urged of the Emperour Charles 3* ^"^^ 
the 5* to fiice his feith and pforme his oath w*^ he had Sft^ 
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taken at Madvill^ for delivering up some parcells of the 
Crowne of fFrance upon condicon of his ransome ; he said 
that he had taken a former oath at Rhemes, w*^ oath was 
not to alienate any partes of his kingdome. 

But in truth sdl these things should haue been thought 
on afore, and not made excuses afterward/^ 

Princes must not make themselves princes of vassalls, if 
they be not able to pforme both, for none cann serve 2 
masters, or be the leige of 2 lordes, in solidum ; much less be 
the prince of divers coinon wealthes, and the leigman of 
another lord, for he cann satisiie neither, sith he cannot 
satisfie and serve both, for that he cannot wholy commu- 
nicate himself to many unlesse those many States doe, 
coalescere in unum corpus, be made to grow up into one 
body, as we see it sett out when Margaret aforesaid ioyned 
the 3 nor^ kingdomes under one goverm\ albeit that con- 
iunction was rather in a perpetuall league then in onebodie 
or as the Greeke Cittyes, by the law of Amphiction or the 
S3. Switzers./ whose Cantones are ioyned in soefirme a league^ 
that they seem to be but one State. 

Soe Lituania was truly vnited to Polonia, when JageUo 
married the Queen of Poland, upon Condition that Litu- 
ania and Polonia should be made one comon wealth, & 
should be ruled both with the same lawes. And in the 
very same manner, were the Borussians afterward adopted 
into the same comon wealth and had their Senato'* in all 
assemblies of the sutes asweU as the Polonians. The 
^ same reason ought to move the English and Scotts, to con- 
sent to the King^ Edict of vniting the 2 kingdomes. ffbr 
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ther is no better meane to extiogMish the emuladont of 
either Nation, then by takdng away their causes & the dif- 
ference of Nations : soe Romulus mixed the Sabines w* iml liK I 
the Romans in one Comon name, and named them quirites, (^I^^^^S' 
& soe takeing awaj the fiieD of deadly feares made of unioac Mii- 
enemies frendes of aliens Cittyzens of 2 jarringe states one 
concording comon wealth./ Neither cann the King more 33 ^m^ 
diligently prouide for the good of both, then by vniting U^ 
them into one Comon wealth $ and by makeing choise <^ ^ 
his counsellours both of Scotts and English w^out difference 
and by suffering but one cheif p'iament of the whole lie. 
Sot this was the most ready way^ that their Ancestors could 
devise to abolish all antient hatredes. As it appeares by the 
Councells of Edward the first who desired for this end 
Margerett the sole heire of Alexander the 3^. Kinge of Scotts, Bochan. VK t. 
in marriage for his sonn and of King Hen: the 8^ whoe ^ jj^ 
sought to haue gott Mary the only child of James the 4* 
for wife, to his son Edward the 6^. But it seemes that 
god hath reserved that happines to these tymes w^ both 
Nations and the Kinge especially ought to imbnice with 
both handes. 

But if (as yett they are) the[y] should remaine diuided 
kingdomes, whether should the King haue greater re- 
spect of, sith he cannot giue/ himself wholy to both, should S4* 
he regard England aboue Scotdand because it is the greater 
and more excellent ? but Scottland nay alleadge that it is hb 
native Countrey, and hath first right unto him ; and that 
he was by oath first bound unto it : all w^ doe more'oblidge 
the King to Scotth then to this new acquired kingdome for 
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new firendet must neuer p^udice old. and antient allies 
must be preferdT] 

But to retume to our purpose, we hold that he that hath 
pmised his whole service to one state cannot couenant the 
same to another ; as they doe that haueing the gouemment 
of Comon wealths doe make themselves the leig vassals of 
a fibrreigne prince. Neither can the same man be an abso- 
lute Kinge, and a leige- vassal!, if y" take liguim as lawyers 
doe define it* 

And it is not the distinction of divers respects in one 
man that will serve the turne : as for example if you con- 
sider Charles the 5^ in one respect as he was Duke of 
Brabant/ and in another as he was Earle of flanden. 

This distinction Hermalaus being taken in treason against 
Alexander the great, made : wee would haue killed thee in- 
deed but not as our Kinge of Maccdon, but as the King 
of the Persians: and wee doe pursue thee as a Runnagate, 
fled to our foes, & that, iure belli. 

flfor albeit it be true, that ther may be two capacities in 
one p'son, as of a tutor and a legator, yett this cannot be 
in a leig-vassall: for he is not bound respectively, as he is 
Earle, Marquese or Duke but absolutely for his p'son life 
& all his goodes, is he obliged to his k>rd. 

But for a King to be a simple vassall ther is nothing to 
hinder it if we may distinguish between the kingdome & 
the pson of the King. 

But however the king^"* be absolute & cannot be made 
worse, from the Kings pson, yett the pson of that King 
w^ hath done homage to another doth not retejrne ma^ 
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vnUinted. ffbr if the Pope doe receaue a ffeude/ flfixmi an 35. 
earle» or the Emp : from the church both of these arc info- 2J*|j\J^|^ 
Hour to their Lord of whom thej doe receaue investiture 4 m4 m fibota. 
respectu ffeudi, for the quality of y* tenure it not changed, J^ ■■ "* 
for the changed condition of the tenant. 

And surely the very right of investiture shewes how 
much subiection Sc service is due from a homager to his 
lord, for what cann be more base or abiect then to come in 
manner of a suppliant, before his lord, w^ his armes putt 
offe, his spurres bound upp, his head bare & kneeling 



downe upon his knees to putt his supjJiant hands holden 

up into the handes of his lord, or hb deputy^ to receave of ^ 

him a banner or a sword, in w^ fashion Albert ffrederike 

Duke of Borussia together w^ the ambassador of ye Mar- 

quesse of Brandenburg received a banner at the handes of 

the Chancellor of Sigismund Augustus King of Polonia./ Cbytm. liK %%. 

And Philip the father of Charles the 5* when he swore ^*^ 
feolty at Artois to the ChanceDor of the flfrench King^ 
An^ 1499 made himself in many things more aUect and 
had not soe much as a resalutation when he had in great 
humility saluted the ChanceDor at his comings in. 

It is markeable that kingdomes are delivered by a sword, otto. ftmig^«. 
& p'vinces by a banner, and Dukedomes also by a Scepter P.^ ^* *^ S* 
and a Sword, w^ if any receave from the Emp : the cus- disput. de thmL 
tome is that he must solemnly kisse it, as in tyme past the[y] ^^ jK ^ . 
used to kisse his hand reached out vnto than. ) 

Now this base feolty cannot be alway pfomied by a 
proctor, but in some cases where the custome b such, or 
where the Lord pleases to allow a deputy. And cann 
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we count him a free & prince, w^ is compelled to pfbrme 

Vmkr. max. such abiect service to a higher lord ? The Romans held 

CK S. cap. lo. L^ pjj^^ jjjj^ ^^^^jjj ynHn a little of being condenmed, to have/ 

^ * had punishment enough, for that £dling downe at the feet 

of the iudges, his mouth was by chance filled with dirt 

and soe discharged him w^out farther punishment. 

futtin. lib. C. iThe Greekes would never indure to adore the Perrian . 

Herod. UK 9. Kiiige, least they should p^iudice the liberty of their 

Countiey. 
Plntar. An Ambassador of the Thebanes being sent with Pelo- 

pidas to King Artaxerxes, and commanded to adore ]r* 
Kinge cast downe his ring upon the ground, and stooping 
to take it vp before the King, seemed to haue pformed that 
complement. 

And Callisthenet chose rather to hazard his life to 
certaine periQ then be brought to worship Alexander as a 
god against the fashion of his Countrey. 

And if free subiccts could not indure to adore Alexander 

their King, whom they were bound to honor as their 

parent : shall wee not thinke it harsh to kings to put the 

neckes into the yoke of base service./ 

36««rw. quibus non tantum infima, sed et mediocria insolita 

Tadt.aiiitti.1. videntur. 

Surely Richard the i** Kinge 6f England chose rather to 
bringe the whole affaires of Christendome into periQ then 
carry himself as inferiour to the ffrench Kinge, who chal- 
lenged a superiority and primaiy, because he said Richard 
was hb vassaD. 

Neither did Edward the 3' stand upon anything more 
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in his aitidet of peace w* the ffrench, than that he might 
possesse w* absolut ma*** all these pvinces in ffrance w«* he 
held in homage of them. 

And after his example Charks the 5* would rcmitt anj 
thing rather in his treaty at Madrill, then that fflanders & 
Artois, should be held any longer in fee of the flPrench. 

Nothing did soe deeply prick John BalioU, who had re- Buchaa. Ufc. «. 
signed himself into the vassalla^ of the King of En^and, ^^BalLuipniie. 
as the shame w** he thought he did sustaine, when being 
cityd to answear his cause before the King of Eng : w* 
Macduff, & desireing to answere/ by a proctor he was him- 37* 
self compelled to rise out of his place where he sate next 
unto the Kinge, & in a lower place to plead his owne 
cause. & this reproach did soe exasperate him that he 
did w^n a while after utterly renounce all command of 
the English. 

If we doe but consider what an honor the Macedons held CurtiM. Uk t. 
done unto them to haue leave to sitt at Table w* their 
King. And if wee see many men to esteem it to be no 
small part of ther happiness when they may have licence 
to converse w* their princes, w*out too much humbling 
themselves, as Anthony de Leva when he stood by Charles p. Ma^ hbc 
the 5* bare headed, after the Spanish fashion, and the Em- ^ ^ f*^ 
perour had bidd him sitt downe, because he had the gout 
in his feet, answered, that his cheif infirmity was not in 
his feett, but in his head: by w^ he would lett the 
Emperour understand, that he would rather hau6 had leaue 
to putt on his hatt, then to sitt downe. If I say we weigh/ 37 1 
this, wee may easily guesse on the other sid^ how harsh 
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and painfull it is for princes especially to throwe themselves 
downe at the feet of others. 
Muster. |» pte. Ottocanis Kinge of Bohemia when he had done homage 
geographic ^ Rudalph of Hosburge then Emperour for his king^omc 
of Boheme was of his wife disdained^ and not admitted to 
her bedd. Soe that he was compelled to breake his faith 
given before. 

And this did much increase the indignity that Rudalph 
had before been a servant unto Primislaus ^ther to Otto- 
cants, and also that when Ottocanis did upon his knees 
take his oath in the Emp: tent Rudolphe had subtilly 
suffered the sides of his tent to fall open, yt Ottocarus 
might be seen of all, in the pformance of his base allegiance. 
And the same deceit the King of Poland vsed against 
Steven prince of Walachia, who doeing his homage, he 
laid open to the sight of all, by cuttinge the tent : where- 
upon he also fell from his ^th giuen, & did revenge this 
ignomyny : w* all his might. 
5S. But the basest maner of Inaugurating any prince, is that 

MttiMter. ibid, custome of the Duke of Carinthia admitted to his Duke- 
dome, ffbr he must be clad in a Qownes weed, and must 
with a stafFe in his hand driue an oxe and a horse before 
him like a shcepheard, and a Rusticke sett upon a nuu-ble 
table giues him a box on y* eare, and after delivers the 
principallity into his hands upon condition that he vrill 
promise to defend the Christian faith, preserve the safety 
and immunities of the prince and administer iusdce to 
every oncC] 

And besides this reverence to be pTformed w^ is very 
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greivous to any ingenuous^ much more to a Royall minde, 
ther must also servOe service be pformed ffor lawyers hoM 
generally, that the very essence of flFeude consists in ser- 
vices* and it is a rule that in dubio contrahentes, iuri BaM. L L. ic 
communi se confbrmari voluisse pracsumuntur. l^J.'hatd. 

And flfeolty is so natundl vnto flFeude/ that it cann noe 3S wrm. 
more be seperated from it then essentia a re. 

ffidelitas haec sex continet Incolume^ tutum, honestum, 
vtile, facile, possibile. 

These the vassal is bound every to. pfoime to his lords 
and if he doe not, to loose his fee. 

Now cann wee esteeme him a Kinge that is soe re- ^ 
ligiously bound to doe service to another sith a monarch 
is to serve none but to be served of alL 

^he Kinge of Naples besides a very great pension to be Aurea ban. 
paid, is bound to send for the aid of the lande of y* church, ^**"*"** ^ 
when the Pope requires him 300 horsemen well armed soe 
that every one haue at the least 3 horses and this vppon 
his owne j^per charges 9 moneths every yeare. also he is^ 
bound to haue a thousand horsemen beyond the moun- 
taines in readinesse, fero negotio fidei to imploy for the' 
faith vpon forfeiture of his fee to the Church of Rome./ 

Alfonsus Kinge of Sicilie was by this bond commanded 3^ 
to take armes against the fflorentines to revenge the notable f^'^ ^ "^ 
indignity w** they had oflfered the Pope w** was for that ** 
they had crucified vpon a crosse the Popes nuntio^ in his 
pontificall Robes. 

flfor the King of Arrogon had both Sicilies Sardinia and 
Corsica giuen him in fee vpon condition to pforme homa* Cidtcr. c 30. 
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gium ligium^ vassalagium^ plenum, & fidelitatis iuramen- 
tum, cum censu duorum millium Marcarum argenti, 
bononim et legalium sterlingorum, in festo beatorum Petri 
& Paul! quot annis Solvendow' 

Now then if he that holde feudes of another hath not 
ma^ much lesse haue these Kingdomes, w^ they hold by 
investiture w*^ oath of fidelity : for w^ he sweareth feolty 
and oweth service, not as Earle, Duke, but as Kinge, and 
not for any other Lande, for the King^ome. 

These Kings' are in noe better condition then are the 
princes, besides that they are vassalls they are alsoe 
subiects. 
39 «crMw And whereas the lawyers doe deliver, that/ a prince in 

his owne Kingdome may doe as much as the- Emp: cann 
doe in the Empire that must alwayes be vnderstood vr^ 
this clause, Salva Maiestate imperii w^ clause conserves to 
the Emperour suprcem iurisdiccon* for a armie cann neither 
make lawes nor move armes against the lawes and com- 
mand of the Empire neither hath he any thinge of royalty, 
w^ doth not depend vppon the Empire where he may be 
both convented, accused and if he haue committed any 
thinge worthy condemned also. 
/ y We must diligently distinguish between 1 tributarie 
/-- King4omes that are j feudatarie 

The ignorance or rather dissimulation of this distinction 

hath been the cause that the Pope do hold that almost all 

King4omes are feudataries to the church because they doe 

_ pay it some taxe or pension, interpreting this to be a rigne/> 

of subiection as princes and all men doe interprett every 
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small thinge done in favour of them to be much more then / 
it is. 

'^Soe Edward the 4^ of England did/ account the fiftjr 40. 
thousand crownes w** he receaued yearly of Lewb the 1 2* ^J^ ***" 
the ffirench King for tribute : w^ yett on the other ride 
Cominaeus doth soe extenuate^ that he will neither caD it 
pension nor tribute. 

Otho the first pmised and by oath assured his help and Scfoa. lik 6 
patronage against Berengsurius : by and by they [the] Popes ^^ '*^ 
will haue this to be accounted an oath of feolty. 

Ina the Kinge of Saxons in Brittaine had pmised to pay 
a certaine yearly pension to the church to the maintenance 
of a church and schoole for the English at Rome. Now 
Stcuchius mu€t straight pclaime the kingdome of England Stevch. UK de 
to be made feudatory to the Pope, as, likewise Bodin ic *^*«"**^*' 
others infer from thence, deceaved by the Ukenesse of Bodia.4efcp. 
names, for he that makes his land to pay an annuity to '* ^ 
the church, doth not by and by hold it of the church as 
ffeude and if he take an oath to pay this w^ a generall 
fidelity he doth not therby binde himself in an oath of 
speciall/ feolty as feudataries doe. 40 ««m 

When Brzetishus King of Bohemia was by Hen: the Muntter. lib. j, 
Emperour countermanded in his expedition against Poknia ••**•'• **^^^ 
he made a good answear, vizi that he was bound to pay 
the Emperour a yearly tribute of an hundred and twende 
oxen and fifteen markes of silver, but in all other things he 
was free from his command. 

Soe the Dukes of Poland were .many yeares stipendaries 
to y* Empire, but noe man cann therevpon gather that 
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Hoiinth in they were subiects or feudetaries, such as were the Kinge 
^- *• of Conaugh in Ireland to Hen. 2^ j or Peeter King of Den- 

TrStemt cap. marke, to firedericke the Emperour : or Mahometh Kinge 
vuiaiif HK*!©. ^ Granada to the King of Castik, when at his feet he 
c 98. sware homage vnto him for his Kingdome, into w^ he 

Mras put to by his meanes. 

flfor of these ffeudicciary Kings doe we speake and 
Sigon. fib. 18. meane when we say that they doe loose Ma*** by their 
hilt, itti subicction for princeses est impar non est quoth ffrede- 

ricke the 2*. 
Maiitter.fih.3. flfor flfredericke Duke of Austria, albeit he was created 
^•***"^- Kinge by fEredericke the 2* was not lesse in the feolty of 

4f. the Empire than before : & whenvpon divers citations/ to 
the diotts he would not appear, he was in the year follow- 
ing deprived of his Kingly dignity, and not long after putt 
out of his whole Dukdom^\ 

Cap: 6. 

^ flfrom this, that we haue said, ariseth a new difficulty, no 
lesse hard, and as |^fitable & necessary, for if ma*** be denied 
to these that are bound to pform feolty vnto others ther [P 

^ seemes not to be any King or prince amongst Christians 
. y^ we cann truly say hath Ma*** because all doe binde them- 
selves vnto their subiects by oath, when they doe enter vppon 
the gouerments. and divers doe interprett their oathes to be 
oathes of fidelity, whervpon the enemies of soGaigntye 
would infcrr, that subiects would haue noe lesse right, and 
authoritie against Kings, if they shall chance not to keep 
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their oathes then King^ haue against subiects : because sajr 
they that by mutuall oathes they enter into contract to one 
another. Ifow a contract b violated when the essentiall 
condition/ of it is not kept if princes then doe breake 41 wtmu 
the contiact by ill vsage of thdr subiects^ subiects also are «^ 
noe longer bound to keep their oath, because^ qui fidem 
non servat fidem sperare non debet. And in the oath b .- 

to be vnderstood the condi66n if fiuth be kept : w*^ b 
gpnerall in every contract; w^ weare not bound to keep^ 
when he that contracts w*^ vs, did first fraudulently breake. 
Neither ougjht he expect any pfitt fit>m a bargaine that 
keepes not the condi66ns agreed vppon. 

Yea the Magdeburgenses doe expressly write that £m- 

perours and Kings are the cheife vassaOs of the Empire & 

Kingdome therefore if the[y] comitt felony against the 

A Empire or kingdome, they ar to be deprived of fieude in 

like sort as other vassalls are. 

Vnto w^ opinion Hottoman seemes to incline, when he Hottom. b 
writes that Phillipe of Valois might haue better reasoned ^^ "*'• •• 
against Ed: of England, ex natura feudorum in quorum 
ordine sunt rwna. 

Junius Brutus desputes this question more subtelly when coatr. ^niuil 
he makes King^ vassalls/ also, but of God : and saith that 4s. 
they doe ipso iure loose their Kingdomes, if they keep not ' 
"^ their oath : if they doe neglect God : if they tume to hb 
enemyesy as for these and such like causes, as vassall doth 
ipso iure forfeit hb fieude. 

Hence comes that common ^verb that every rebell has 
by hart : treu herr, treu kneiht : & as Brutus saith, bene im- 
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peranti bene obtemperandum or as Pope Gregory the 7^ 
(Hfldebrand, or Hell-brand) saith in his oration in w^ he 
would haue drawen the Romans from their obedience of the 

Aventin. lib. 5. EmperourHen: Asa general! maycashier a cowardly soldier, 
soe is it lawfiill for a soldier to forsake an vniust captejme. 
But sith this is a most fals doctrine p'nitious to princes, 
pestilent to comonweales, it will not be amisse to examine 
& discusse it. for they are not to be tolerated that phibite 
publicke restraint of offences or w^ doe invite men to of> 
fend or doe nourish sinn, or w^ doe ^dpitate the prince, 
and soe by consequent the comon wealth into manifest i 
danger, both w^** will necessarylie follow if the/ people be 
allowed right to punish their prince, this opens a gapp to all 
libertie, licence, rapine, spoile, rebellion, eS. 

ffbr what prince in the whole world shalbe found soe 
pfect or (w^** I should rather say) happie, w^ offende not 
in somethinge, doth not something w^ may be wrested to 
be against duty & fidelity. * Lett ther arise som ambitious 
minion of the people that seekcs to raise hisowne fortunes 
out of the mine of his King: or some enemy of the pub- 
licke peace ; or the people it self naturally mutable vn^th* 
full and a foe of soffaignty : let these clamour that the 
King hath comitted felonie, violated his oath, hath offered > 
iniury to one, hath neglected to defend another, &c. And^ 
in so large a field of accusations, ther will neuer want cause 
to depose their Kinge. 

DioQ. lib. 9. jThe Egyptians cast Ptolomie out of his Kingdome, be- 
cause he did too ambitiously seeke to be called Kinge, & a 
frend of the Romans. ^ - 
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The Ephori fined King Archidamus because he had pint ia Af»- 
married a litk wife. "^ 

The old Burgundions held it cause enough to depose Anii« MaicriL 
their King, if they had/ any iD fortunes in their warrs vnder ^ ^^* 
him* 

The Gothes in Spaine rendred noe other reason why athkm. VBk. i. 
they £ut downe their Kinge but that they did not like ^JJ*^ * ^ ^ 
hinu 

And others ther were w^ vsed to punish the humblest Ala. ab. Alex. 
faults of their King^, w* fasting one whde day. dkr. c. iiT^ 

And what I pray y* was King Chilpericus his fault but c. aUm. 15.9. 
only this, quod invtilis esset. and King Hen: the 6* of ^ h!^**"^ 
England ; but that he was not capable of so great do- 
minion.1 

ThcT is not one of the 33 articles, for w** M' Hall \ 
writes that Richard the 2"* was deposed, w^ may not easily y 
be pind vpon any prince. Bucherius makes this a capitall 
crime in Hen: 3'' of flfrance, that whereas other King^ 
were wont to say, noster derus, noster populus, he said my 
clergy, my people. And for heresie, w^ is vsually obiected 
vpon noe ground, w^ doth exceedingly stirr the mindesof 
the multitude, against the prince, it is most easie to obiect 
it to Kings, as the Pope did to divers. 

Yeild once that the prince is subject to the people, and 
the vassall of the King4ome i and then these and such like 
ar causes enough to arme traitors ag' thenu/ 

Lett any one hate him^ and by & by 4ie can devise a 43 
crime against him. 

And for as much as ther is a certeyne native hatred be- 
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tween good & ill men it will follow that the better the 
prince is, the more danger shall he be in, & the more 
enemies shall he haue, who are more audacious to doe iD, 
the lesse they haue either of sound iudgment or good 
nature. 

To the end wee may the better disceme this pnidous 
doctrine painted over, w^ a faire vemish of h'bertie & 
equalide lett vs distinguish 3 sortes of oathes, wherew^ 
Ma^'* is bound to subiectt. 

The I. kind is that oath, w^ is giuen not soe much to 
all his subiects in generally as to the church. The scope 
of w^ oath is twofold, to bind them to the defence both 
of the true and Chatholicke £uth & also of the church. 
Even the Greeksh Emperours were not admitted to re- 
ceaue their crownes in the church vntiU they had giuen 
good caution of the sinceritie of their fzith, especially such 
as were had in any suspition, as Anastasius Diocorus ac« 
cused to favour the hcresie of Eutiches, who could not 
reccaue the/ crowne at the hands of Euphemius, before he 
had subscribed w^ his owne hande j^ he would preserve 
the Catholidce faith and ratifie the decrees of the Gondii 
of Calcedon. 

The like oath did MTchaell RangaUs binde himself w^ 
all : as also did Charles the great and many others. 

These are noe oathes of fiddity as Pope Qement the 5^ 
would haue vs bdceue. for the oath doth alwaies foUow^^ 
the prindpall nature of the contract vpon w^ it is im- 
posed. 

But in those oathes giuen to the church ther is noe 
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feudall contract, for the Emperour receaucs noe feude of 
the Pope neither doth the taken this oath or his crowning 
by the Pope^ but the elec66n of the princes make him 
Emperour, and by the same argument we might make the PipSr liaaoa. 
Kings of ffrance vassaOs to the Archbishop of Rhemcs to ^^^"^ 
whom they giue such an oath when he crownes them. ^ 

The Kinge of Spaine is bound by a cannon of the 6^ 
Council! of Toledo to sweare that he will not suffer any 
Sarazen not a Catholicke to liue in his Kingdome. wiD 
Rossorus hence conclude that Kings swear feolty vnto/ 
Bishops & that they hold the crowne only by compact, 44 «v«. 
that they will not depart from their oath. 

It is one thing to swear fidelity another to swear ffieo- n. 
c6n, & ther is great difference between confirming som- 
thing by oath, and contracting a new covenant by oadi. 

Ther is a second sort of oathes w^ these uke that are 
Kings of absolute power ouer the subiects. these princes 
haue not the power limited & bounded w*'4n certeyne con- 
di^ns, but being of absolute power, they are content for 
the better assuring of the people of their love, to binde 
themselves by oath to pforme that w^ the duty of dieir 
place requires them. 

Such is that oath of the fFrench Kings ; Juro ego per BiMn.itrtf^u 

deum omnipotentem ac promitto me iuste regnaturum • •• w^^ 

iudicium equitatem & miserecordiam factunim. 

W^^ is fbllier exprest in the oath of Carolus Calvus & ex fdat pytM '^* ^^"^^ 
in the comon forme now vsed. • ••*" ** ^* 

And this oath w^ more additions b required of some 
Kings whom they may feare as of Hen: the 5^ of England: 
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in w^ a caution was putt that he should mainteyne the 

ma^ and liberty of the pliam* of ffrance*/ 

45. And such oathes Kinges that come in w^out good title 

and w^ doe desire to purchase the law of their people doe 

take w^ much fuller -condicons for y* liberty of the people. 

But vrise Kings w^** haue care to ^serve their Ma*^ will 

neuer be brought to capitulate basely w^ their people and 

to establish and obrogatejaw^ at the pleasure of the 

people; such lawes ar^ called pacdonatae Leges vel iuratae. 

Math. Paris ^ Hen: the 3"* of England to w*^drawe his Barrons from 

iW? "^^'"''^ Lewis the Dolphin of ffhmce^was feine to enact the lawes 

of Magna Charta, & Quuta de forresta: and when after 

ward he had abrogated them, he was £une in the 21^ year 

of his raigne to confirm them. 

Nay the people were not content but before they would 

agree to giue him any subsidy they made him willing to 

yeild to haue 4 ouerseers of the exchequer and of hit 

actions putt vpon him w^ a Chancellor Keep of the Seak^ 

and a Chiefe Justice : and to enact that what soever was 

sealed w^out the knowledg of the Chancellor should be 

45 ««rMu void. Such compacts doe marveilously/ diminish Ma^ 

w^ if it well knowe its own power must doe right w^out 

V ^ compulsion : and not be drawne to doe wronge for any 

fear or foul meanes. 

p. lobiict ia Well was it said of Charles the 5^ to the Pope, that it 

^^'^ "• stood not w* the dignity of the Emperour the greatest 

prince to receive lawes or to be terrifidd w* threats, and 

espedaUy of these that were subiect to the Empire. 

/ f \ The only rule to z prince of altering lawes ought to be 
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iusdce or evident vtility in w^ cases he ought not ddier to 
expect the approbation of the people in makeing lawcs^ or 
the keeping of his oath to cause them to abrog^ ^riiole- 
. some lawes, but must ever regard what the oflkc of a 
King doth command him to doe from god, for die good 
of his Kingdome, 

Neither Willyam Rufiis, Hen: the i. or Kinge Steven 
did ever keep any |^ise w^ feare caused them to make or 
sweare&S. 

It b a rule that iuramentum quod dignitatem r^^am c i&tdkcto de >^ 
laedit, pro nullo habetur : It is esteemed for noe oath w*^ ^JJ'^Jj' v/' 
b giuen by a King to the hurt of royall dignity, we musT'cle iq^bw. 
then make a/ distinction of the power of King^ : aome i$, 
power pteynes to a prince from the nation of ma^ or 
soveraignty : another sort of power comes to a prince bj a 
certayn convention and couenant. 

An the former oathes of the Kings of firance&En^and 
doe conteyne nothinge in them, that cann be said diange 
or diminbh royaQ powcr^ for albeit they doe not swear jctt i | 
the kingly places bindes to pforme both pteoSn to tlie 
church and iustice and vpright goQvaf to the people. 

Now if a prince be bound to these duties by reason of <^ 
his office, what need bthereof an oath, tobin[d]ehim? for C muncao. ; 
that w^ divines affirme that God nukes noe diftrence be- ^t^a^it \ 
tweenan oath, and a naked word or pmise, Cuiadus saith ^ ^'^ ^S^ 
it hath place in law also : Cuia: lib: 22. obsenr. y. nam ionm. 4t Btk^^ 
jusjurandum pro pacto cedit. ^^t^^lJ^ 

And if any be vnlawfuU by nature, or to redound to the hv. c^ma^ 
hurt of another, it canot be confirmed by giueinge of an jJ^i^H^ 
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oath ; for iuramentum non auget obligationem • . • • 

sed tantum addit reUgionis vinculum as said 

Baldus an oath increaseth not the bond but only adds to 
the obligac6n^ a bond of religion./ 

Therefore as he reasons in Gellius, if they be iust they 
are to be done W'out any commandem^ but if vniust, noe 
command must cause any to doe them ; soe also may we 
conclude, if it be iust w^ the prince pmiseth by oath, he 
is bound to keep it albeit he did not swear, and soe the oath 
is idle/ neither is ther more force in an oath, then in a 
covenant. But if it be vniust, albeit he sweare to doe it, 
either deceived or compelled by fear, he is not bound to 
the pformance of it, because iuramentum non firmat 
actum iure prohibitum : an oath never makes good an ill 
action. 

Princes should like Traian swear willingly of their owne 
accord, and must not be compelled, for noe force can be 
lawfully vsed to make a supreame absolute prince to swear 
to his subiects. Neither hath such a prince a superiour 
over him to cause him to stand to conditions prescribed to 
him: as Buchanan and Rossaeus doe fidsely suppose. 

A princes word ought to be equal to many vrittnesses. 
And this b the cause that the king^ of England write in 
their pattents, teste meipso,/ w^ although ^neas Silvius 
doth causelesse deride, yett Albericus Gentilis doth iustly 
defend alleaging that place of Augustine De civ: Dei 20, 
cap. 26. testem se didt futurum deus, quia in iudido suo 
non indiget tesdbut. 

And albdt Hen: 2"* King of firance sufFerd one to goe 
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vnpunished whom he tooke in a leud action, because he 
had noe other witnesse against him, but himsdfe jrett this 
was rather his gentlenesse then iusdce. As also it was in 
Africanus who held it noe civility, to be both accuser, Vakr. Uk 4. 
wittness, and iudg, against one and the same party. ^ '* 

That then w^ princes doe out of their owne indulgence, \/ 
is not to be made an argum^ that they are to be compelled 
to it againe, and that because divers swear before they are 
crowned, erg : they are iiot to be crowned vnlesse they 
swear, for they are not Kings because they take an oath but 
because they are Kings therfore doe diey swear. 

As Cicero sayth: bees doe not therefore come together, 
to the end to make hony combes, but after they are come 
together they doe make hony combes : soe we/ say against 47 wm 
Ferrariensis : a prince doth not therefore receive regallity, jntfjct.de fend, 
that he should defend the comon wealth : but because * 
he defende the comonwealth therefore doth he receave 
regallityes. And a King is not therefore a Kinge because 
he is crowned, but he is therefore crowned because he b a 
Kinge, for wher the Kingdome 611s by succession it is a 
true rule, that the King lives alwaies and never dyes : and 
it is a decree in flfirance : that the King is by nature designed 
heire, Sc succeeds in the rights of the Kingdome and rojraU 
honor, before his solemne inauguration and takeing of his 
oath, and soe the Emper : after his lawfull election is Em* 
perour, even before ever he take his oath. 
^ It is a false position then, that the Kingd. that b due to , 
^princes by the right of succession or election doth bdong . 1 1 
vnto them by compact, confirmed by an oath at dieir Coro-^ 
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nation, yett they Magdeburgenses (and Jesuits also) would 
infer vpon this fidse {iposition : that as it was in the power 
of the people to creat their Kinge, soe it is in their power 
also to depose him, because contracts are alwaies dissolved 
as they were made./ 

But the argument is fuU of faults. 

ffor first they take for granted that an oath taken at the ^ 
Coronation, is a contract, w^ b nothing lesse. 

fibr if subiects be not subiect to their prince, but by con- 
vention, nor then also are cittizens to their country, or 
children to their parents : because as a father is giuen by 
nature vnto his children ; and they may not refuse or dis- 
claime him, in the same manner also, is a prince borne vnto 
his subiects whom the principallity doth naturally discend 
vpon by succession. 

fRirthermore as lawfiill mariage cannot be dissolved by 
the same way by w^ it was contracted albeit parents, friends 
parties should all agree to vndoe it, because God also b a 
partie in it, and his divine ordinance, and the piudice that 
come to the children borne in y^ wedlocke, doe intercede 
and forbid the dissolution : soe also is it in the manage of y 
a prince and his subiects ; gods owne ordinances will for- 
bidde the subiects to seeke divorse from their lawfiill prince, 
albeit he be severe, crueU, wicked, for wee are bound to 
obey him for conscience sake, for y* Lord : )rea reason alsoi/^ 
inioynes vs to doe/ the same, for avoydinge pturbation and 
mine of the state, firom whence might issue greater evilb 
then doth from misgoverment ; and also least right suc- 
cessors might be robbed of their lawfuU right. Againe one 
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may not goe from hit bargaine once made but bjr mutuall 
consent of the parties^ that are bound to one another^ how i^ 
then cann thejr conclude that it is in the power of the 
people alone that created their Kinge, to renounce their 
J> contract ; when asthejr rather are to be punished for what 
they doe against the contract^ against the will of the 
other party. And further also is it not trvc, that diey 
may depose, that did promote, as I haue fved already 
before. 

And in that they doe make the Kinge the vassall of the 
Kingdome, it is an idle conceit, that needes noe confu- 
tation. 

They that recdve the feudcs of the Kingdome, are called c tb. b pr. 
the capteynes of the Kingdome, but die Emperour b not ^^^^ 



Capitaneus, sed caput Imperii. ^ ik. ifou 

And I pray y» whose oath the Kings or the suUects a^^^^, 
come nearer to the oath of feolty ? surly the subiects. 

What the Kinge owes to hb subiects ;/ and in what 49. 
humble manner w*^>ut demandinge due of contract, sub- 
iects should speake to their soueraigne, y* may see in the 
Councill of Toledo, we doe w* all humility beseech y* CoodL Tokt 
our ^nt Kinge, and all that shall succeed y* in insudng ^ *■'• ^^ 
ages, that y* being moderate and mild to warde y* suUects 
would governe y' people comitted to -f trust w^ iusdce and 
piede. and they giue the reason ; not because wee soe bar- y 
gained at j' coronation ; but, that if .y^ governe iustly and / • 
moderately, both the Kings may reiojrce in dieir people^ ^ 
and the people in tKeir Kings, and God in both, neither *^ 
doe they threaten privation to them of their Kingdom^ as 
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the King murthering masse-preists would haue it, but ex- 
clusion from the Church, and eternall damnation w^ punish- 
ment Tirants must expect from the lord of Lords, vnto 
whose only punishment they are reserved, ffor Kings doe 
not rule over their subiects by a certayne mutuall contract 
made between them both, but by an vncerteyne kinde of 
vnequaU obligaSttn. 

^ Most true it is that religion of an oath taken is a great 
49 vvrvw bond to keep a King to/ pforme his duty w^ conscience : 
-- because god is a punisher of piury, but much more greivous 
punishments in scripture are denounced against tyrants & 
vniust goffnors. And if those gods most greivous threates 
cannot keep them w***in compasse, surely they wiQ care 
litle for the punishment of p'jurie. 

But admitt that this is one mean to keep Kingly licence 
^. w^n the limitts of duty yett can it not stand w^ their 
dignity to be compelled to take an oath, as if wee did 
doubt of, either their faith or word. 
Synu libu 4. Then is faith to be confirmed w^ an#oath when the 

trust is called into question, but it is a kinde of sacriledg 
"^ sayth Williams to call the word of a prince into suspitioh. 
And Foy du gentil homme, is held a kinde of oath. 
rhiUip Archduke of Austria, swore not to the Chancellor 
of the ffirench Kinge, when by him he was invested into 
the County of fflanders, Artois Carolus (aft. ^1499) but 
only answered Par ma foy : aunsi le promets, & aunsi le 
feraL/ 
Vaicr. Ilk a. If the Athenians tooke the bare word of Xenocnites the 
^ 10. & lii^ t. philosopher w^ oath : and the Romans of Maximus & 
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MeteHus shall not wee bdeeue our princes to whose care, 

our safety life, body, & goods are comitted, sith a Kings 

words ought to be of as much credit as a private mans oath: Puiorm.4e 

asAlphonsussayth. ^j$J!^ 

The Esseni thought a man convinced of lying, that was rotepk. At hOL 
not beleeued w*out godT* wl ^^ ** 

Neither cann Buchanan, Brutus, Buchorius or any other >^ 

of their sort, {>duce one example out of scripture, that ^ 
either Kings did swear or ¥fere bound to swear vnto the / 

people* 

David indeed made a league w* the tribes Israeli but i Chroa. iH. 
ther is noe word of any oath. * ^^ ^' 

Neither doe I see whenc A/cj learned ^ the meaning 
and purpose of the league was, that if one ruled weU he 
should be well obeyed : when as David did not ill in obey- 
ing Saul that ruled iH 

Asa made a league w* the people w^ did rather binde 
the people, then the Kinge. But ther is in that place noe 
more mention of an oath then ther b in the place where 
Elias is commanded to anoynt HazaeD King of Syria & 
Jehu King of IsraelL 

Now wee are come to the third Idnde of oath/ w*^ 
bindes princes not only to these things w*^ doe ap^teyne to 
their office, but also doth subiect them to the lawes, and 
sett certaine lymitts and bonds to their power, so that they 
doe come to the Kingdome noe otherwise then vpon con- 
di6Sn of forfeiture if they doe ofiend. ' * 

In this sort were the Lacedemonian King^ compelled Xcaoslmi. 4t ^ 
every moneth to swear to observe the bwes. S'iil?**^ 
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Aveiitiii.tnii.3. The oM Bavarians did in like manner prescribe to their 
Kinge that he should goveme according to the old lawes 
and customes. 

Chytr. fib. 23. Such an oath took also Steven Batoritis, when he was 
to be King of Poland* I swear & {^mise that I will keep 
V all the rights^ liberties, securities, priviledges, publicke and 

private &c* And if (w^ god forbid) I violate my oath in 
any thinge, the inhabitants of the Kingdome shall pforme 
vnto me noe obedience* Yea I doe ipso facto make them 
free, from all feith & obedience due to the Kinge. I will 
neither seeke to any one, absolution from his oath : and if 
such absolution were voluntarily offered me I will not re- 
ceive it : soe help me God: 
5,. In the same sort were Hen: of Anioy/ but in a litle 

Ubu I Scat. milder forme, not soe riged. 

And it was noe marveile that Casimire the 3** was w*^ 
much adoe pswaded to take that oath w^ did wholly sup- 
presse Royall Ma^** and did subiect it to their assemblies. 

ffor what other thinge is it to swear thus to their lawes 
and immunities, then to 3rield them supreame rule and 

Artst. pot 3. where the lawes doe rule Aristotle tells vs y* there the 



Cft. art. 2. 



/ 



C II. IS. 



/ 



King^ is not a true and absolute Kinge. 



But that w*^ is added in the end, that subiects are freed 
from their obedience if the King in any thing violate hb 
faith, it is a most manifest argum* that the King hath noe 
power but by compact, w*^ plainely appeared in the election 
Chytr. lib. st. of Sigismund the 3. when Zamossius the Chancellor of the 
K"* did thus speake vnto him. Seing the states doe see 
that Y royall ma^ will not stand to the covenants agreed 
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vpon y' ma^ ought not to interprett it m iD part, if the 
states deny all obedience to 70^ aia^« 

Carolus Calvus did not discharge his subiects/ of thdr 51 ^ 
allegiance, if he should chance to doe agaunst his oath : but 
only added these words : if I shall know I doe against 
my oath I will of myne accord indeauour to amend it. his 
obligac6n consbted not in a mutuaU conveno6n, but hb 
power was (bunded in the right of ma*' descendinge vnto 
him by succession, but Sigismund had noe tide to the 
Ro]rall title but only by concession & couenant from his 
sutSts. 

fThe Sweth-bmders doe binde their Kings to soe hard /" 
conditions that he can neither {^pound edicts, demande 
tribute nor cast any in prison, but by the commandem* 
and authority of the Senate : neither cann he g^ue privi- 
ledges, or proclaime warr, or grant gouerments to any but 
senators : neither can he decree any thing by hb owne 
authority, all these and much more severer things, oon- OiytneM. 
trary to royall ma^ the[y] caused John the 3^ to swear vntcC] ^ *• ^^ 
The Embassadors of Charles the 5^ were constreyned <6 
consent to all these condic6ns before he could receive the 
Empire. 

That he should never overthrow, or diminish/ in any ss. 
sort, the rights, priviledges, and dignide of the princes aiul '^^^ ^ '* 
states of the Empire. 

That it should be lawfuU for the electors when need 
should be to haue meedng among themselves and to con- 
sult of the affaires of estate & that he should never hinder 
them therein. 
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That he should make noe league or contract concerning 
the Empire w* strangers^ w^'^out the assent of the 7 princes 
electors. 

That he should neither sell nor pawne any of the sub- 
stance of the Empire. 

That he should keep peace & frindship w^ his neigh- 
bours and other Kings, and never vndertake any warr for 
any thing of the Empire, w^out the good likeing of the 
States, especially of the Electors, either w^out or w^in the 
boundes of the Empire. 

That he should bring noe forreigne souldiers into the 
Empire w^out their consents. 

That he should neither call any diott or command cus- 
tome or tribute but w*^ the allowance of the Electors./ 

That he should call noe assemblies w*N>ut the boundes 
of the Empire : nor call any of the States into iudgment 
but in the imperiall Diottt. 

In a word, noe right of ma^^ was left to Charles alone, 
but in every thing he must haue the consent of the 
Electors w^ whom he receives the Empire, as it were de- 
vided. 

And thb also was not the least argum* of his limitted 
power, that if he had any action against any Sute he is 
commanded to try it by law, & that he might vse noe vio- 
lence to any who 3rielded themselves to lawfull triaU : that 
he might prescribe none w^out gluing a good reason : but 
must be compelled to stand to the sentence of law therein: 

(In more abiect manner did the Danes compell Christiem 
the 2** to sweare, that if he had any controversey w* die 
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B.B*. or their ministers^ govemours, noblemen^ && thst the 
cause must be decided by the Senate of the Kingdom, and 
that he must be subiect to be sued by any one before the 
Senate, &c. yea it was added in the oath of the King of 
Poland, as ako of Andraes/ King of Hungary, that if they 53. 
did against their oath, it should be lawfull for the States as ^J^ ^^hL 
well B.B*. as Noble men and all other to oppose them, as dufctbr. c m 
not bound to obey them. And in the oath of the King of "™^ 
Sweueland, the Senate B*. Noblemen, knights, cittizens,and 
people are bound vpon their honor and oath, to resist him 
and rise against him, if he doe any thing against the con- 
ditions of his oath, either by himself or by any of his. 
And thus they covenanted w^ Margarite, Christopher chytne, Kk. t. 
Palatine John and others, whom by the law of confedera- ^■** 
tion they chose for the Kings out of Denmarke. 

In this manner the Bishop of Mentz, the Electors of 
Sax: and Brandenburg w* ambassadors of the King of 
Boheme deposed Adolphus the Emperour being accused of 
\ man-slaughter, violence oflfered to a virgine, slouth, neg^ 

I gence, penury ; and that by a publicke decree. And the 

like authority the Electors vsed afterward against Wen- 
ceslaus. 

The Sweudanders did also depose Ericus Pomoranus chjtn^ibU. 
Albertus Megapolitanus Charolus Christieme the Dane.^ 

In this case where Kings come to their Kingd"^ by 
compact, the people did create, and y*/ people may depose 53 wrm r 
their Kinge as Pope Zachary wrote to the ffivnch : though ^'•"^^^^^ J* 
vntruly in Cilperic's case who came to the Kingdome by 
succession not covenant, for only in this case of condi- 
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tionall Kings, that never had absolute ma^^ is the ruk of 
Giott. in C the glosse true Ad quern pertinet institution ad eundem de»- 
m. um. inttit. titudo as ako that speech of the B^ of Mentz against 
*^od!°'h"*^ Hen: the £mp: quern meritum investivimus, quare imine* 
SdaYonia. ritum non devestiamus. and may the princes authority 

giue the Empire, and may not their decree depriue also. 



Cap. 7. 

Now we must consider, whether ma^ doth admitt that 
he that possesseth it is bound by the lawes and ^mises of 
the predecessor ; I mean his antecessor in the same forme 
of comon wealth: because if the State of the comon wdth 
shalbe changed, ther arises an other doubt whether then 
these pacts and leagues are to be observed, w*^ were con- 
tracted vnder the forme of State abolished. 

But our question now b of a successor in the same forme 

of goverment for if ma*^ be not bound and tyed to lawes, 

54* and if one equaU haue noe command ouer another,/ it may 

seem that the successour, soe y^ he will reteyne ma*^ pfect, 

\ b in noe sort bound by the acts- of his predecessor: And 

yett we doe see that the contrary of this b every where 

PitttTliemisto. observed* Artabanus told Themisddes that the Persians 

made it a matter of Religion and conscience to keep the 

lawes when once they were made. 

ffirom this ground and law they reasoned, w*^ required 

I>«ud ^ that Daniell might be cast into the lions denn. Know, 

say they to the Kinge, that it, the law of the Medes & Per* 

sians, that every decree w^ the King maketh, may not be 
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changed : wherevpon the King was compelled agadnst his 
win to jrield Daniell to the lions denn, and bjr the same law 
were other Kings forced to yield to divers things against 
their wills. 

^ Now if a King may not goe from his owne lawe much \ 

lesse may his successour, who is noe lesse bound to the 

comon wealth, then his predecessor, and much more if 

a clause in the law by the successor, as it doth reij <rften. 

But I answear, that in all such Kingdomes w^ Kings 

receive firom their subiects by compact thqr must keqp the 

' lawes of/ their predecessors, and may not alter diem at 54 

pleasure, not for that the power of the predecessor dodi 

binde the successour, but because the subiects did soe 

couenant w* their Kinge, before he was Kinge. Att w*^ 

tjrme they weresuperiour vnto him, and did binde him to 

the lawes, for he that g^ves lawes to another must be htt 

superiour. But the predecessor had noe more power, dien 

he left to his successor; againe it were vniust that y* ^de- 

cessor should leaue the condition of his successor worse 

? then hb owne was, and deprive him of his due Gberty. 

r ^ji ^^ And the Comon Lawiers, say, that the Pope cannot binde 

the hands of lus successor, because noe mortall man cann 

iudg the Pope. 

Hence it is y* Emperours and Popes when diey could 
not prescribe lawes to their successon, yet thqr left diem 
their example, as a direcc6n, not as' an oUigao&n,as Chaiks 
the great, Bonifiux the Pope, and others have done. 

ffor noe man can binde his successor by lawes, noe more \ 
uien he cann binde himself; for both loth equal! power \ 
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Sext. CaeciCtM. 



and/ a prince for the good of his Kingdome, may abrogate 
and alter old lawes & make new. 

It were pnitious to a ship^ if the m** of it might not 
turne the steme in a tempest. 

When Agesilaus durst not condenm any against the 
lawes w*N>ut renderings a reason^ he made a request to the 
state that while he did that against the worde of the hew, 
for the good of the State the lawes might in the mean 
while be silent. And the Lacedemonians to Pericles that 
said that the lawes of the Athenians might not be abro- 
gated did w*^ a laconicall scoffe desire him that «th they 
could not be taken away, yet they might be turned. 

The Lacedemonians sware to observe y* lawes of Licur- 
gus, and the State of Athens to keep the lawes of Solon, 
jret in both States they changed the lawes vpon better 
advise. 

Soe did the Roman Emp: take away the sacred law 
from the Tribunes though they had bound themsdves and 
their posterity by* fearefuU imprecations to observe it for 
ever inviolable. 

Ndther were the lawes of the Persians/ so inviolable and 
HcrocL nhk 3* ' vnchangeable but that, the Kinge by his owne power might 
' do against them, by an old law that they told Cambjrses of 
that the King might doe what he list. 

And when Daniell was delivered y'King cast his Coun- 
ceDoun into the Lions Denn : sheweing jdaindy that they 
had cousened him, and that he should not soe inviolably 
haue obeyed an vniust law : w^ also we see here that die 
King abrogated by a contrary statuteH 



Haficarnat. 
lib. 6. 
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The clause then that seemes to make a law everlasdnge. In 
doth but serve to distinguish it fix>m temporaiy lawes. for l / 
neither this or any daus cann deprive the successour of his I 
due right & power w^ fiill and absolute Ma^ giues him. ^ 
And dierefore albeit Dauid had swome to Shimd dxm 
shall not dye : yett he held not Solomon his successour 
bound to keep his oath^ and therefore when he was a djring 
he gaue Solomon a speciall charge^ sajring. Now there* 
fore doe not thou hold him guiltlesse ; but thou shalt bring 
his hore head w*^ blood to the graue./ 

fHen. 7^ King of England would not haue his sonn 56. 
continue the grace and pardon w^ he had pmised the D. JJ^ **• , 
of SufFolke at the intreaty of Phillipe of Spaine because in capw 7. 
his win and testament he commanded his sonn to be 
avenged of hinu'^ 

There are other things^ w^ doe phibite a prince to be v \ 
easie to change : for if the law tend to the good of the 
State^ he must be soe farr from altering of it, that if it 
were not made, he is bound to make it, sith he is tyed'there- 
vnto both by the law of god and man, and by the duty of 
hb place. It is further pfitable to the Comon weak that 
iusdce and right be not made vncertaine, by the often 
alteracSn of lawes. And this is vsually obiected of those 
that doe dislike ambulatory officers : new lords, new lawes, Uwim VSk 5. 
and Livie saith the Emperour changed, makes a suddeine 
chang of all thin^ 

Among the Romans the edict of y* prsetor was from the Occr. b Vcfr. 
begining nothmg else, but a yearly law, but when die State 

soe divers edicts, w^ did/ mutually 561 
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destroy one another^ and when none could be certaine of 
Dion. Ub. 36. law & right w^ the pnetors altered at their pleasure : Cor- 
nelius the Tribune of the people^ made a law that the 
Akoo paediaa practors should be bound to deliver right and doe iustice, by 
2,^"^ perpetuall edicts, w*"* law took much authority and favour 

from ambitious praetors^ w^ were wont to make lawe 
what they liked, and to giue iudgm^ often, against the cus- 
tooie of their ancestors, and some tyme against their owne 
Cicer. b edicts : as Cicero obiects to berres. And the same must 

v«"* 3* fall out in any state where lawes change w* their princes. 

And sith Lawes. are the pillars and bands of the comon 
\ / wealth, it must needes follow, that the State must be dis- 
Xsolved, when lawes are vndone at pleasure. % 

Edward the 4^ did vndoe all the acts of Hen: 6^ of 
England, and Henry the 4^ of Richard the 2^ retejmeing 
only those lawes w^ the lords, rather then the Kinge had j 
made. Soe Pompey did vndoe all the acts of LucuDus. 
57. Claudius of Caius rather in hatred of the men/ then w* an 
aime at the publicke good. If this alteration and abro- 
gac6n be done w^ choise and good advise w^ rdects the 
ill lawes, and reteynes the good they doe weQ and as duty 
requires but because it doth often fiiU out y* good lawes are 
. abolished w^ evill and that more iQ succeede vpon suddeyne 
Dion. Cb. 81. change : It was a good resolution of Augustus that it was 
better to forbear w^ some things that are bad, then to de- 
scend to a new change 
Cker. off. %. TAvatus Sicyonius that had put downe Nicocles theTirant, 
if he had abrogated all his decrees, and recalled the old 
lawes, & putt all out of possession of that w^ the Tirant 
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had giuen them : and repossessed the antient owners, he 

should haue made the comon wealth more turbulent dien 

it was vnder the Tirant before. The like disorder and fflorio. fik s* 

confusion had Lepidus brought vpon the State, if he had ^^^ 

(as he desired and as it had bene well don^ if it wouM 

haue been affected w^ut hurt to the State) vndone all 

Sdlla's acts: and therefore was it requisit that much 

wronge and great iniustice should be tollerated rather then 

the comon wealth/ should be involved in a new warr, w*^ 57 ^ 

would haue followed, if all those that Sdlla had vniustljr 

condemned & confiscated should haue been restored to 

their old possessions, and Scilla's favorites put out againe. 

It was ergo expedient that y* sicke and wounded State 

should haue rest however rather than the old wounde 

should be renued by a new cureA 

This is the cause, that many lawes of bad prince^ as \ \ 
of Domidan, Comodus, Heliogabulus && are still retejrned : 
for oftentymes ill men doe many thmgs weD, yea & we 
doe comonly observe in England, that the worst princes 
haue made the best lawes, most advantageous to the people. 

Therefore not all lawes ar to be abrogated w'\)ut dif- 
ference though an ill man made them, but only diese that 
^ are made against the publicke good. 

And as concerning other acts of princes, it is plaine that 
what the predecessor himself mi^t haue revoked the sue- 
^cessor may much more retract: sith an oath or contmct^ 
made of the deceased doth not binde the heire. ' . .. 

Now a princd may revoke by the dviU lawe whatsoever Caniarcr. ijS. 
he gaue, granted, i^mised of his owne Uberallity, nuUius ^* \t^Jl^* 
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Swetonia 
GallMu cap. 15. 



Belles. lib. 5. 
c. 15a 15I* 



5S. causae intuitu/ w^out any iutt considera66n or any thinge 
that tumes to the detriment ofj* State. 

Therefore doe the lawiers teach that the tuccessour may 
recall immodicasdonationes. for w^he aUeag^divert authors 
^ heer. 

,^Soe Galba revoked Neroes hlieraHities leavdng the 
tenthes only to the granters. & if players had receaved any 
thing of Nero in that Idnde^ and had sold & spent it he 
comanded that the buyers should make it good, when they 
could not 

Charles the VIII*^ of ffrance^ revoked all his father's 
superfluous donations hurtfull to the rojrall patromony^ and 
brought them into the exchequer; and caused divers to 
make good that w^^ they had spent ; and that by decree 
in the convocation of the Sutes at Turon he was con- 
firmed. 1485. 

The Emperour Zimisses took from Basilius the Cham- 
berlaine all that Nicephorus had giuen vnto him^ sayinge: 
that it was an vnworthy thing to suflfer an Eunuch a minion 
to inioy the publicke possessions^ purchased w^ the sweat 
and bloud of many braue meib 

In small giftes^ that are noe ^udice to y* publicke it b 
better to allow the grants for the conserva66n of the princes 
credit & faith. 

ffor nothbg is soe needfuU to a prince as good/ reputa- 
tion, and faith, in keeping his word and |>mise w^ King 
Plot Eamcfu Eumenes made soe high account of, that he did avow, that 
he would rather loose his life than his fiutfa. 

WeD known is that sentence m Eccksiasticus, cap. 41. 



Zonor. IB 

Zcnlti. 
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husbands must be ashamed of whoredom^ princes of 
lying. 

Old S' Drue Drury was wont to say what b a woman 
w^out her honesty, & a man w^ut his word and 
credit? 

Take away faith finom men, and overthrow all society, lMm. fik <• 
sayth Abp. Ckudius. 

And as the Romans raised thdr Empire to that height GdiiMu Uk sa 
by many other vertues, soe by none more then by fiuth, ^ ^ 
as well publicke as private; 

Baldus hath this markeable saying : It becomes princes, ia conA %%y. 
pettie gods, to keep that word of god: God once spake^&c, ^^ ** 
and to say quod scripsi scripsi and ei^ a prince must haue 
but one penn, one tongue and noe more, and must be like 
the comer stone, or Pole in heaven vnmoveable. 

It was well said of Julian ; as I am sk>we to condenme Am. UmoSL 
soe am I much sbwer after I haue condemned to pardon./ 

Livius Salinator did inter serarios relinquere vd aerarios 59. • 
(acere did depriue them of their freedom^ and subiect U^* ^ ^ 
them to all taxes and toules, as strangers, the whole people 
of Rome, except the Metean tribe, because they had first 
condemned him, and yet by & by after did creat him 
Consul & Censor: for they could not deny but that 
they had ofiended either once in their Judgment and sen- 
tence, or twise in their Elecc&u 

What would this Censor haue done to Pope Cdeftine, Bd4 qy. i. 
who as Baldus saith was wont to grant a fiivour in the ^ **^ 
morning and to recall it in againe at ni^tH 
^ But the Ciuin law doth soe pcesume of princes oon* 
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stancy that if he doe lawfuHy giue anything to one, and 

shall chance to giue the same to another afterward, the 

latter donation shalbe void : because it is to be supposed, 

that either he fergott himself, or was deceived, for other 

wise he would not haue done against the noble and natu- 

raU stayednesse of princes. 

y Albeit a prince out of his transcendent power might 

reqdl what he had giuen either for desert or service, yett 

59 ^"^^ is it not for his/ honor to doe it because it makes others 

^ the more vnwilling to serve him, and alsoe obscures his 

£uth and reputation in other things. 

Baia. io U If a prince keep not his word, none will trust him and 

^^^^^ soe he should be, ab omnibus exul, qui est onmium praesuL 

And that w^ men see a prince doe against the acts of hb 

v^ predecessour, they may fear his successor may doe against 

him. 

But for a contract or bargaine of the predecessor it doth 

binde the successor, vnlesse it hath been made to the very 

great preiudice of the Comon wealth, for contracts binde 

princes as well as private persons : and a prince cannot 

vndoe them w^'out iust cause, sith in this case^ he is but a 

private person. And it is the voice of future^ right and 

\ iustice y^ contracts made in good faith, canot be dissolved: 

and soe a prince cannot vndoe them. 

fitioi privatiis But that we may vnderstand this question more phunly 

mnmn pub- ^e must distinguish inter Res fiaS & aerarii, that is, be- 

60. tween the/ private«and pper good of the Kings owne 

exchequer and the publicke treasure of the whole kii^« 

dome. 
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I Contracts De rebus fisii» bindes not the successor in the ^ 

kingdome, but the heire of the exchequer, to whom a 
prince leauesnot his kingdome^ but his private good as his 
executor. 

for it is a nde in the law : Defitnctus et Haeres vna L. cui a 
persona sun^ et possuntconvenire etconveniri^etfiliusob- ******** 
ligationibus ftatemis, si non sit haeres exuitur, the sonne b 
a freed of his Others bond^ if he be not hb hetre. 

Butinhereditarie kingdomcs, the sonn is bound to pay 
his fathers debts, for haereditas non aditur, nisi totau and ^ y ,!^ 
he y^ hath the beneiitts of inheritance must abo bear the 
burthen. 

And abo all contracts made for the honor and comoditj 
of the comon wealth, doe binde the successor ; for thc[j] 
are not contracted in perxmam sed in rem. and erg: 
they doe not dye w* the |^n but doe passe over to the 
successor. 

The sunune of thb disoouife b this. 
A That a prince w^ hath nu^ b not bound/ by the de- 
crees of hb Antecessor quod jura maiestatb & statum 
imperii : but only soe fiur forth as the publicke good ^md 
the lawes of god & nature doe require. And a prince 
must aime at thb end in all hb acts, that he keep hb 
honor and word, and that the comon wealth take noe 
hurt And he is bound to confirme all contracts, w^ are 
made in the name^ and for. the honor of the KingdoQie. 
But in other things w^ pteyne to the private goods of hb 
predecessor, he b not bound, if he be not heire of the 
goods or the sonn of die deceased/ 
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Dion. lib. 57. 
Bodia. I. dc 
rtpk c Tit 
Hcy^i indit- 
ciitt.dc tdifi 
«dMa^ 




De hiribus nuuestatibut maiorilyut. 

What 8c how many the rights of Ma*** are. 

ETHERTO wee haue spooken of Ma^ in 

gcncre, nowe wee will come to deliver it in 

specie. 

The Lawyers doe affinne, maiestatem esse 

individuam, and Dion saith^ that y* Comon wealthy cannot 

be divided, w^ Bodin, and Mr Dr. Hayward doe rightly 

interpret, as if they could not be severed from hime that 

doth possesse supreeme power. 

^r^ 1. • « J J- r Indivisibilia y* cannot be 

The metaphjTSickes doe dis- 1 .. ... ' 

tingiush inter f • j- • • ^ j« -j^ 

^ V mdivisa y* are not divided. 

Ma^ taken together w^ all his parts, doth constituere 

vnum quid, quod est totum potentiale indivisum : & erg : 

it cannot be divided, to many in the Comon wealth, yet 

this letts no^ but that the parts vnited in the whole may 

be secerned and severaDy divided amonge many. 
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fibr there is one power of creating officers another of 
makeing lawes, another of makeing warr, another of over- 
seeing the Treasuries w^ if one would confound & make 
inseperable^ he shouU as well ming^ all offices together^ 
Treasurer^ ChanceDor^ Judg, Major, &c. all w^ are vnited- 
in/ Ma^ but are divers amonge officers. 

These parts of Ma*' w^ wee purpose to intreat of haue 
divers names. 

Cicero calls them most rightly Jura nudestatis, Li vie ^ 
Jura Imperii, Tacitus sacra regni, Guntherus, Jura regia, 
the Cannonists, regalia, w^ regalia u taken oft in a more 
strict sense also : wee in England call it the Kings praer o* 
gatiue. 

We may not inugine that King^ haue royalties by 
concession as rewards of their labour for goveminge : for 
soe may Vice-ro]res dictators. Decemviri, protectors, haue 
them for the tyme of their rule, yet haue they not regalia 
properly and truly, for who soe hath iura Maiestatis truly 
hath them proper and perpetuall not as rewards of his 
labour, or aUowed him for a tyme, but as things insepera- 
ble from Ma^ w^ attend it as the shadow the body for they 
doe flow out of the nature of M^ w^ beinge the Chi^ 
head of the Comonwealth, and governing althings, must 
haue these things in his power, w^ut w^ gouerment 
cannot subsist 

And wee see that both in Aristocratie and Democrade^ 
the whole Comon wealth possesseth royaltyes, and yett 
not the whole ^mon wealth but the officers of i^ doe 
vndergoe the labour of goverment/ 
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6a. y They assigne a better cause that saty, that princes haue 
X r^alia giuen for defending the Comon wealth. 

But a prince is not bound to defend the Comon weale, 
because he receaueth royaltyes : but rather because he it 
bound in regard of hb office to defend the Sute» therefore 
are rojraltyes to be g^uen vnto him» w^out w*^ it b impos- 
sible for die Comon wealth to stand. 
Vuiteriws Another adds that royalties are granted to Kings in 

cap. 5*. n. 7« signe of preeminence, and for the dignity of the Empre. 
But albeit dignity and preheminence do attend Ma^ for 
r it is not by vertue of hb dignity, but by vertue of hb 
^ absolute power, that he doth conferr Duke-domes Mar- 
quess ships &c : doth make Noble legitimate, creat magis* 
tnites. 

Many princes doe inioy great dignity who are yett des- 
titute of that supreame power w*^ is requisitt to the right of 
. Ma^ soe that wee may more truly, and to the purpose say^ 
that Royalt ies are rather Ju ra pot estatis, quam dignitatis. 
And so as ferr as their generallity wiD pmitt, may well be . 
defined thus : jura maiestatb sunt potestatis summa, qui- 
bus b, qui superiorem non agnosci^ rempub: absolute 
moderatur, et publid ad eam rem/ tributi r^litus: that b 
Rig hts of Ma^ or Royalties, or suproun powers, by w*^ L 
^ an absol ute prin ce doth absolutely, gofine^hb dominions^ 
w^ puUique revenewes for the maintenance of hb Ma^« 

The truth of thb definition cannot be pceived, vnlesse 

we first sett downe the divers kindes of rights of Ma*^ or 

\ ro]rall prerogative, concerning w*^ there are soe many and 

OfatidValciit. divcTS opinipns of Philosophers, Lawyersi, Historians &c ; 
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that if now Themisdus were alive of whom it b recorded Socm. UK 4. 
that he sett downe 300 seuerall opinions of 7* Philosophefi ^ *^* 
concerning god^ he might finde moe of this question. 

first lett vs hear Samuell ppounding the ri^ts of Ma^ 1 Sam. vBl it. 
to the people^ when vppon wearines of the present estate 
they desired a King instead of a iudge^ a monarch for a 
magistrate, and when themselues mi^t haue been SoGaigpc^ 
they had rather put themselves in servitude. r^ 

They that thinke that Samuell did sett (downe non iurm ^^--^ 

Maiestatis sed iura R^is, are easily convinced of enour, 
sith that the rights of a Ktnge and of Ma^ differ 
nothing at all, where the King hath absolute power of a 
true Kinge./ 

And albeit all rights of Ma^ are not set downe in that 63. 
Chapter of SamueD, yet such are expressed by w*^ an esti- 
mate may be taken of the rest 

Yea moreover absolute povirer is contained in the words 
of the text because althings are putt into the hands of the 
Kinge. 

for least the Jewes should be ignorant of how great 
power they did desire to be vnder, Samuell setts before 
their eyes the whole absolute power of a Kinge. i. Sam* 1 Sam. s. %$. 
& which afterward being reduced into the forme of a law, 
he laid vp before theMord, that is the house of god to be 
kept before the arice | that as S\ Gregorie saith the puo- 
ishm* might be committed to perpetuaO memorie. & albeit ^^ 
Gregorie make some question whether Lex regis and ius c tH. cxpoa * 
regis be to be held for one & the same, yet Josephus de- j^ii J^^JS. 
cides the controversie saymg the prophet wrote the euiOs Mak. Bk €. 



Digitized by 



Google 



90 DB JURE MAIESTATIS. 

w^ should be&n y"" & read it in the hearing of the King, 
& laid it vp in the booke of the Arke of the Lord / it 
might remaine a testimony to the posterity of the things 
w^ he had foretould them. 

Divers doe interprett ius vel indicium Regit i Sam : 8 : 
II. per morem sen consuetudinem as if he should say this 
shalbe the manner custome and &shion of y' Kinge. but 
this interpretation is ^r from the mynde and words of 
SamuelL 

iFor vseth not that also to be the manner and custome 
of other Magistrates i as Tiberius said of his officers : De* 
glubant populum quem tondere tantum iussi sunt they doe 
fley the people, whom they should but fleece. Doth not 
Jotham compare Abimilech to a bramble ? Let fire come 
63 verm, out of the bramble, and devoure the/ Cedars of Libanus. 

I'swI^'vUi! t* ^^^ ^'^ ^^^ ** sonnes of Samuell himself, pue them- 

I Sam. a. Selves to couetousnes, receive bribes & pervert iudgment, 

insistinge in the stepps of y* sonnes of Heli. 

It had been idle in Samuell to call that ius Regum w^ 
had been ius iudicum, if Kings in this case might haue had 
noe more liberty then iudges. ffbr if all this right be 
tyrannicall, and an abuse of rojrall power, it may be the 
same in all other Magistrates and officers, w^ may exercise 
tyranny, and abuse their power wrongfully. But it was 
Samuells meaninge to put the people in minde,that King^ 
would vse greater licence & challenge more authority 
when they would vse their prerogative royall: toe that it 
appeers heer, that by the name of (right) Samuell ment 
potestatem iure concessam, power g^ven by due r^ht; w^ 
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yett was pnidout to the people, w^ S Gregorie doth 
prettilie expresse, when he adb it ius regiuin Ty rannorum : y^ 
he caDs it Regiuin, because it pteynes to all Kings. Ty- 
rannicum because it doth easily degenerate into Tyranny 
vnlesse it be vsed in due tjrme & place and W^ moderation. 

Halycamassus calls the dictatorshipp, w^ was a short 
kinglie rule, a tyranny, because it was an office, that had 
for the tyme/ as much power as any Tyrant i for it was ^4, 
aboue all lawes, & exempted from all giudnge an account 
for what it did. 

There was but this diflPerence, between a King and a senec 4e dm. 
Tyrant, saith Seneca. Species ipsa fortunx & licentiae par KK i. c^ 11. 
est nisi quod Tyranni ex voluptate Saeviunt : R^es non 
nisi ex causa et necessitate, quid ergo : Non Reges quo% 
ocddere solent : sed quodes id fieri publica vdlitas persuar 
det. Tyrannis Saevitia Cordi est. 

Valour consists in vndergoeinge dangers, as weD as rash Arf«t. j. IrMe. 
audaciousnes : & a liberall man spends his substance, as ca^ i*. 
well as a prodigall foole, but the former two keepe them- 
selves w^in lawfuU bounds, and square but their acdons by 
honesde & reason *, but these second w"*out all respect of 
good, honest or vsefuD ends, rush headlonge after their 
owne pleasures, lusts, and liking. The like ends haue . 
Tyrants : and soe he differs from a true King^ whoe will v^ 
not doe what he may doe. 

How many things may a mao do^ that are not against . 
law, & yett are against good conscience. Erg : saith Tully 
to the/ Judges : It is a pointe of wisedome to regard quid 64, 



deceat vos, non quantum liceat vobis. ^f?' ^^^ ^ 
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Dostr. niT. It was kwfiill to the old Jewes to put away their wiues, 

w^ a bin of di vorsement when they did not like them : but 

Mathe. six. Christ told them it was not iust and equalL 

Ijjn caut. ib. Tj,^ lawes allowe buyers and sellers to circumvent one 

L. tic id. 7. another ; vnlesse the one be defrauded to halfe the price. 

c ^^ail^S^ y^ ^^^"* and.w* him all Christians knowe that permis- 

pen. de cmpt sion of lawe excuses not conscience. 

ftTCDd. j^ j^ lawfiill for the Kinge to take the Sonnes of hb 

subiects to place them in his Chariotts^ to make them 
Horsemen Sec, and to take their feilds, vinyards &c. and 
if he doe this or the like, who will say quid agis i or who 
cann call him to an account^ who is only accfountable to 
heauen? Erg. saith David Psal: 51. Sibi soli peccavi. quia 
Rex erat, & alium non timebat, vinculis legum solutus ; 
sayth S* Hierome and Ambrose. 
^ I Yett it is against equitie, that the Kinge should vse his 
whole power^ but must bound his boundlesse authority by 
"^S- iustice &/ reason of his owne accord. Therefore is Achab 
worthylie condemned for his uniust possessinge of Na- 
both's vinejrard, though hb greatest fault was by getteinge 

Number vit c it by murther. and the Jewes had a peculiar law of god^ 
that did expressly forbidd alienatinge of lands and possessions 
from one Tribe to another. And this divine law was a 
lett to the Kinge, to vse his kingly lawe. Neither was 
therany coulorof publicke respect to excuse Ahab, w^ al- 
waies enables Kings to vse the fiillnes of their power iustly. 
There was also another law written in the 17 of Dute- 
rono : w^ David on his death bedd doth rather commend 
vnto his Solomon, that other of Samuell; w*^ we haue 
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spoken of; because that of Duter : was Lex panmdi, thb 

of Samuel lex imperandi, that was for Kings to obey^ this 

for subiecu to be subiect unto, that shewes what King^ Brent. 1 Sam. 

should doe, this what subiects should sufier* HomiL s?. 

In that Lawe of Deutronomy, the power of the Kinge Dart. zriL iC 
is bounded. Lett him not multiply vnto himself horses, '^* 
nor multiply wiues to himself, nor gould nor silver/, he < 
must leame out of gods bookes, the coppy whereof he 
must keepe w*^ him, to fear god, and to tadce heed that his' 
heart be not lifted vp aboue his brethren, and that he tume 
not aside from the commandement. 

This Law divers would haue to be directly contrary to 
that of Samuel & would thereby proue, that all that w^ 
is ppounded of Samuel is TyrannicalL w*^ is fidse. for 
there are there certaine things reckoned, w^ if the subiects 
should deny to princes, the comon wealth could not 
stand, 

fFor what if subiects should deny tenthes, that is, tribute A 
approued by the law of god i or would not r^ard the \ 
prince, or follow him when he would lead them out to 
warr ; or should refuse offices and Captain$hi[^ in w^^he 
would place j^. or who at this day will deny, that a Kinge 
may command his subiects to doe him service i or who 
^ will not rather hold that he doth his subiects wrongs if he 
doth not accept of their service ailbre strangai« 

Who is soe simple that he knowes not/ that wee are 66. 
bound to serye o^ prince w* our bodies and our goods; 
who is bound and ready to defend vs w* his life and 
goods. 



Digitized by 



Google 



94 DE JURE MJIESTJTIS. 

And in case of necessitie there is noe doubt but that the 
Kinge may impose hard things vpon his subiects, albeit it 
be ag* the positive and written lawes : quia necessitas tollit 
omnes leges. 

But Samuel had another intention, who laboured to fear 
the people from desireing a Kinge, by settinge downe the 
severe right of a King^ for if he would haue had the people 
to vnderstand him, to speake of that right Kings may vse 
in case of necessity, he had propounded noe terrible thinge ; 
nay nothing but y* w^ every ruler of a Comon wealth, 
whether he be prince or magistrate, may lawfully doe, w*^ 
very good reason. 
Mdanctboii. Wee must erg : say w^ many excellent authors, that it 

^]^*^^\^isonejthingvv^aK^ w^ Samuel propounds: / 

mraa^wA another what he ough t toj jpe, w*^ Moses inioynes. 
Thoioftt. Aiben Many things peculiar to Tyrants, may a lawfull Kinge 
Oeotifis. tec y^ compelled to vse j as to guard himself w* forreigne 
66 twTM. force when his subiects are turned rebdls ; as/ to vse great ^ 
severity & rigor, when it is more needful! and requisit then 
lenity : as to keep vnder rebellious subiects w^ an iron 
Booif.dccad.4. rodd. The Nobles of Hungary haueing elected Vladis- 
^ '* laus the 2^ for their Kinge, told him that he must re- 

member one thing espedally, w^ was, that he must rule a 
warlike and feirce people, w^ must be ruled w* an iron 
Scepter* 
Diootthaikani. When the Romans created their first dictator, they chose 
^ ^ a man who knew how to goueme severely &c. 

Pint, la Cat. The elder Cato standing for the Censorship w^ 7 other 
noble competitors w^ gaue the people good hope of lenity 
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& indulgence, did on the contrary crie out; that the 
Citty had need of a stronge purge ; and exhorted the mul- 
titude if they were wise, not to elect a gentle, but a sharpe 
Phisidan, such a one as himself, and Valerius Flaccut 
were* 

It is apparant that a King & a Tjrraht haue both like 
lycences ; but here lies the diflference : that a Kinge vies 
it vpon good cause only, a Tyrant at his owne/ lust & 
pleasure : fFurther ilalse is their assertion, that doe affirme 
either Samuel to haue been a Kinge^ or Saul a Tyrant, 
for would God haue giuen the people, or sent. Samud to 
anoynt them a Tyrant, nay is it not reckoned for one of 
gods blessings to Israeli, y^ he gaue them Saul to be their 
Kinge. Act: 13.21? 

Neither were the Asian Kings, ever or most what 
Tyrants; as appeers by many excellent testimonies of Plvtapocbegm. 
theires ; as of Antigonus, who when a flatterer told him, ^j^ *^ 
omnia regibus Ucere ac semper licuisse repressd him thus: 
Ita quidem Barbaris, sed non nobis. And of Andochus 
the 3^ who wrote to his officers, that they should then, & 
never else obey his commandements, when they did agree 
with the lawes. 

It is then evident, that that place of Sa : prescribes, ius \ 

regium, non Tirannicum : and conte)mes these rights of 
Mat** w^^ wee now treat of. I doe ergo bringe, this as the . 
first place, out of w^ we may collect iura Maiestatb. 

Aristotle in his politickes lib. 4^ cap. 14/ setts downe 
3 parts of goferment of a State w^ doe all belong to 
Ma^. 
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ffirst. TO pm/hiviiwfw vt/i t*w wwm • • • • • 
that is power of counseUinge or resolvinge of all things 
that belonge to the publicke good, vnder w^ he com];»«- 
hends power of makeinge peace or warr, of makeing or 
breakeinge leagues, establishing or obrogadnge lawes, of 
y;, puttinge to death, banishinge, confiscation of goods, call> 

ing to accounts. 

Secondly, ro pov^ipLtvSf wtpi ra^ ^tfxAf 

that is absolute power of creatinge Magistrates and officers^ 
resolveinge who shalbe, and how, and what power they 
shall haue. 

Thirdly to Xxfi^ff • power of iudgment and iurisdiccon. 

All these and the chief heads of the rights of Ma^ His- 
torians doe sett downe the rights of Ma^ thus. 

Dionjrs. Halycamassus expresses 4 sortes, vnder w^^ he 
comprehends the rest 

1. power of creating^ magistrates. 

2. power' of makeinge or abrogating lawes. 

3. power of concluding peace or warr. 

4* power of iudging all causes pteyninge to the States 
w^ or w*6ut./ 
6S. Polybius in hb 6^ booke and Tacit. Annal : 4 haue the 

like. Suetonius telling how Tiberius reserved antient Ma^ 
to the Senate, setts downe also in what he places Ma^. 
8«et. T3bcr. There was nothings soe litle or soe great, but he referd 

^ '^ it to the Senate, as of tributes and of monopolies, of build- 

ings or repaireinge of publicke workes, of chosing or dis- 
charging souldiers, of the description of the legions, & 
auxiliaries : & lastly to whom rule should be proroged or 
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extraordinary warn committed, and what forme should be 
vsed in answearing the ktten of Kin^ 

Dion reckoning all the aforesaid to be in Emperors adds !>*<»• Cms. 
two more that they had : I power over all religion, to 
dispose and order it. 2. to be free themselves from all lawesi 

Polidtians in their writeings ascribe all these rights, and 
prerogatiues to all that haue absolute Ma^. 

To make lawes to decree warr or peace, to creat officers, Bodin. ca^ tit. 
to haue supreame app«des made fit>m all to themsdves, to 
receive feolty & homage, to coyne money, impose tributes, 
& customes, to haue all wrackes & felons goods, to giue 
leaue to haue faires & marketts, to giue letters of Mart • to 
be free from/ lawes, to send Ambassadors, to haue power 6S 
of life and death, right over establishinge of religion, par- 
doninge, soe also power over high waies, rivers, seas, ports^ 
vacant goods, salt. Treasure Trove; power of making 
Noble, legitimating, restitution of honor & bloud, makeinge 
Procters, esublishing^ Citties, Castles Universities giueinge 
of Ecclesiasticall benefices, naming of B. B* recdveinge 
the revenewes in the vacancy, right of huntinge &c. 

The rights of Ma'^) "T'* f. •^J^T' 

are divided m Jura 1 . I I « 

"^ / nunora I Iksser. 

The greater are these in w^ consists the supreme powier 
& dignity of Ma*' for Ma^ consists not soe much in dig- 
nity & reverence and in power and authority. 

All suprem power \ ruleing^ the State ^ • • \ peace 

consisu in 2 tKingp V or #..**.?•<» 

* leitherir ' 



^ 



either in 






defending^ it 
o 



warr 
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in cautb etsen- 
tialiter tuborfi- 
natis inferior 
non querat niti 
qoerante prima 
Arist. 2« 
metaph. 



Defence of the Comon wealth consists in armes, w^^ doe 
compell the obstinate & ill^ to obey Magistracies and doe 
drive away forreigne force, and redresse forreigne iniury. 

To this right of armes, it apperteynes to proclaime and 

make warr, to make and to dissolve peace, to enter leagues, 

to send and receave Ambassadors, to rayly armies &c./ 

The goverment of the Comon 1 , . . ^ 

,- ^ . ,. t lawes and magistrates, 

wealth consists m 2 thmg^ j '^ 

• I. In makeing lawes, to w^ belongs besides the power 

to enact lawes, to giue honors make Noble to legitimate 

to restore to bloud, to giue priuiledges, to pardon oflFendors 

&c. 

2. In appointeing and authorizinge magistrates, w^con- 
teynes iurisdiction, Impire, highest appeales, giueing of 
power to all subordinat officers, w*** power must issue from 
Ma^^ as the fountaine of all power, establishing iudgments, 
institution of societies, feolties, &c 

There are 3 essentian \ creatinge Magistrates 
rights of Ma^ acknowledged > makeinge of Lawes 
of heathens J decrednge of war or peace. 

To w*** we may add \ coyninge of money 
other two also, allowed of > authority of establishinge 
divines ) and maintaininge of religion. 

This last god doth expressly teach vs doth essentially 
pteyne to soueraignty, sith every absolute prince maybe 
and is bound to be Custos vtriusqi tabulae Legis divinae. 

Yea further nothing doth more conduce -to thehappines 
and quiet of the Comon wealth, then religion : w*^ even 
Aristotle doth acknowledg to be one of the best parts of 
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the Sute^and the best conserver of societies, as Lactantiut 
doth observe./ 

Thus much of the essentiall & high rights of Ma^: of ( 
inferiour rights, as of all things bebnging^ to the Exche- ^ 

quer & treasury, I will treate in a peculiar chapter. 



Second Chapter. 

The greater rights of Ma^* w^ are called mere repji a^doth j 

soe deaue to the bones and person of an absolute prince, 
that they cannot be separated from him w^out destruccofi 
of him noe more then can the sun beames from the sunn, 
and so cannot be transferd to the subject • for supreame 
iurisdicofi is of tha t natu re that it c annot be shaitd • fibr 
these rights make the essentiall difference between subiec- 
tion and soueraignty, so that confound them, y* bring them 
in confusion. ' 

Souera ignty cannot be yeild cd to subjec ts : for then wc U^ 
should leaue noe difference between them and their ruler^ 
and that would brings in Anarchic : quando omnes pne- Tadt Uit. 
cipuunt [= prsecipiunt] nemo exequitur. And also Ma^ ^^ ^ 
should haue noe subiects if rights of Ma^ were communi- 
cated to them, for sith it is true, that par in parem non habet 
imperium, and also sith we must yeild/ them to be equall: 7a 
quorum iura sunt equalia. Itisplainedigtiiducctsbybeinge ^ 
ptakers of soffaignty are equsdl^to Ma^ and Ma^ perishes ; ^ 
even as god should cease to be god if any could be god ' 
besides god, and'of equall power of Mz^ for heerin consists 
the very notion and difference of god, that god is superiour 
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and more excellent then all others, even soe I say Ma^ 

ceases to be Ma^^ if any equall power be put vpon it« for 

"* to haue equall power destroyes the definition of Ma^. 

Ticlt. anil. But we See that extrema provocation last appeales, are 

**^* ^ granted by Tiberius & Adrian to the Senate of Rome, by 

Philipe the Faire, to the Court Parliament of Paris, and by 

Charles the 5^ to the Senate at Millaine. And divers 

Other officers and iudges, haue such absolute power granted 

to their places that none may appeale fix>m them. 

Soe alsoe divers Citties haue power to make lawes, and 
to establish religion amongst themselves, and divers princes 
may haue assemblies and Diotts ; as haue the Hanse townes 
and other princes . soe alsoe the right and priviledg of 
coyningof money, as divers princes of Germany^ & Citties 
of Italy, doe governe their Comon wealth as they please & 
make them nugistrates./ 
70 ven0. But in a word, these princes and Citties in their terri- 
tories are as princes and monarchies. 

And Erg : they ppound two waies by w^ sulSts may 
haue these regallities : i. concession & grant, 2. prescription* 

But I win shew, that neither of diese cann giue vnto 
subiects Royall rights. 

I. for concession: It is certaine that a prince cannot 
though he would, grant either to a stranger or a subiect, 
these things in w^ y* force and vertue of principality con* 
sists : the reason is, for that acts of princes that tend to 
the diminution of the Comon wealth cann by noe right 
subsist ; and especially if the grant be made to subiects : 
for Donatio incapaci facta est invtilis, as Lawyers teach. 
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againe subiects cannot receive these things, by w^ they are 
exempted from obedience ; for then they should not abide 
} subiects. And it is plaine abo that none by priviledges are 

i exempted from the number of subiects : and if the prince 

would exempt them, yet may he not doe it because that y 
his action would tend to the vndoeing or makeinge worse / 
of the State. 

fibr this cause, the grant made by Rudolphe the i Em- Tltheoi. c«t> 
perour in w^ he sold to the Sutes of fflorence Sc Luca, all JI^;^ ^^ 
liberty and/ exemption, was an in&nous act, dishonorable 71. 
and of noe validity, to tye the successor. 

fFurther all liberty granted vnto subiects is alway to be v 
vnderstood w^ this clause : salva superioritate, vd salvo 
iure imperii : w^^ though it be not added yet must ever be 
\ vnderstood. And the interpretacon of priviledg^ must not y 
^ I be turned ag' the Authour of it. it is also absurde to imagine^ 
' that any is soe blockish, that he will make his subiects his 
equalls. And also it is a true sayinge, that nee iurisdic- RoUana. a van. 
tiones suprema, nee sacra sanctorum sunt in marsupio ^^I't^batdT 
^ principis that he may spend them at his pleasure : And ^^^ ^"'" 
Historians doe conclude, that noe other liberty was sold to hbTt. 
the States and Citties of Italy, but such as stood w^ feolty 
and obedience ; and they had only a grant to order the 
State ; make officers & lawes not contrary to the lawes of 
the Empire, but in these priviledges is not conteyned 
absolute Ma^* and for priviledges granted to strangen^ 
they are not granted in the Comon wealth of the strangers, 
but in a forreigne State. 

It is also absurd to say that the Duke of Savoy hath 
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71 'veno. imperiall rights in his/ owne Dukedome, and yet to main- 
teyne, that he is there vicarius imperii* for these two are 
contrary to one another. 

flFor the Emp: did creat Edward the 3^ Kinge of 
England, vicar of y* Empire, and the King^ of Sidlie 
admirall, y* is his vicar at sea ; but he could neither of 
them, hb vicar in their owne Kingdomes in w^^ they 
acknowledged noe superiour, w^ they must haue done if 
they had acknowledged themselves his vicars there. 

And for the Duke of Savoy, he is a vassall of the Empire, 
and his Ancestors received first the title of Counts from 
Henry the Emperour, ic after of Dukes from Sigismund. 
And for the second pretext of liberty, w^ is prescription, 
y I must tell y" that it is soe vncertsune, whether the supreme 
rights of Ma*^ cann be held by prescription, that he that 
laies the foundation of his right therein, must needs con- 
(esse that he builds vpon an vnstable ground. 

Many lawyers of great authority do deny that these 
rights diat belonge to Ma^ in signe of supreme iurisdiccoii 
' cann be prescribed : 

V And Erg : subiects as they are subiects cannot prescribe 
72. Mat** because these things can never/ be prescribed w^ 
cannot be possessed by comon right. 

And as in donations or grants, he that it is lawfully 
made vnto, must be capable of it. soe much more is it re- 
>s^ quisit in prescription : that he that will prescribe must be 
capable of the things that he would prescribe. 

And for this very cause doth Zabar: consilio 89 deny 
that a lay man can prescribe right to tithes, albeit per tern- 
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pus immemorale, because a lay person is not capabk to Bald. » L. 
receive tithes : nee tempus capocitatem addere potest. cTaTpIwaii. 

By this argument doth Panormitane mainteyne the 30. 40. as. 
opinion of the Archdeacon^ who denycs that lay men can • 
prescribe ius patronus, because that right is sptrituaO of w^ 
lay men are vncapable. 

But those that are of the contrary o^nion, doe retort 
the same argum^ sheweing that lay men are capable of po»> 
session or at least as it were of possession of this right, w*^ 
is sufficient to prescription. 

But a subiect as farr forth as he is a subiect, cannot be- 
capable of Ma*^ because thereby he should cease to be a 
subiect. And/ also quae non sunt concessibilia, non sunt 71 ««n«. 
prescriptibilia. Habet omnis praescripdo aliquid iniquum Biid.mi. t. 
sayth Baldus, because it bends against naturall & positive ff. 4c poitaL 
iustice; and soe it consists, in iure bono, sed non aequo, 
when it defends a man agaynst the true lord of the things 
and doth enrich him w^ anothers losse : and soe doth not 
consist w%ut the losse of another, & some Idnde of ini- 
quity. 

Dico sunt essentialia legitimae prae- 1 bona fides 
scriptionis J legitima possessio. 

1. there is noe prescription w^out possession, for. Tan* 
tum vulgo dicilur prcscriptum quantum possessunu 

2. that w^^ was ab initio nullum or naught, noe leng^ of 
tyme can make it good, soe y* bona fides sola est, quae sus- 
tinet praescriptionem. 

Yett goods in 'gotten in the beginninge may be excused 
per bonam fidem Sc pfectam ignorantiam of the succeeding 



Digitized by 



Google 



104 DS JURE MAIESTATIS. 

possessor, both w^ they must proue, that doe alleadge pre- 
scription for keepinge any thinge. 

But if ther consciences doe accuse them to want pfect 
ignorance, for the getting of their goods and lands by their 
Ancestors ; or good faith for the possessmge of them, noe 
prescription makes them lawfull owners./ 
73* And Erg: the Helvetians, Citties of Italy &c. w^ haue 

drawen themselves from the Empire, cannot defend their 
titles by prescription, sith they haue not proued, bonam 
fidem et possessionem, and haue bene often cited as sub- 
iects, &C. 
Bodim lib. I. When Pius 4^ the Pope would haue created Cosmus 
^^ 9- ^ "p. Puke of Florence a Kinge, Max: the Emp: answeared : 
that Italy had noe other Kinge but Caesar. 

Immemoriall prescription for regallity, is scarsly admitted 
vnder lesse then an hundred years. And Erg: they that 
haue w^ in the memory of man, acknowledged a superiour 
can alleadge no prescription for their liberty* 

Subts then cannot haue ma^ nor power of nu^: for that 
should exempt them from the condition of subiects, w^ 
cannot be don^ salva republica* 

They I say may not haue communicated vnto them 
power of making or of abrogating^ lawes vniversall, or 
makeing warr or peace, supreame iurisdiction : for these 
pertaine directly to royall ma^. 

But such things are but some parcells of these only as to 
73 ^ftrto. legitimate, to make doctors/ and Notaries, to institute lesser 
officers and magistrates, to coyne money, to minister Jus- 
tice : sith they may be granted w^out destruc66n of ma^ 
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subiects may haue y*" by concession^ Sc yett still contynue 
in the state and obedience of subiects. 

flFor ma*^ doth alwaies reserve to it self supreame rights 
w'^ is the meaninge of Lawyers, when they say that iuris- 
diction may be granted of princes, cumulative sed non 
privative. 

Soe God the supreame monarch of the world, albeit he 
hath planted a proper power in inferiour causes, yet he al- 
waies concurres w^ their actions, ag* the opinion of Duran-^ Donnd. s. Sen. 
dus : sith God is every where i secundum pnesentiam et • h >• 

potentiam. And these operations that worke by the world Hermes, ia 
are as beames of Gods power. ^ 

A prince may imitate God in communicatinge to his ^^ ^^^'^''^ 
subts some parcelk of nu*^ yet alwaies reserveing supe- ^ 
riority to himself soe that what is done in his State, doth 
ever depend vpon himself. •vw ^ 

Charles the 6* of France wronged the ma*** of (France, Bodin. de np. > ] 
when he suffered Sigismund the Emp: to crcat a knight of ^'^ »• ««M- / 
his a president/ of the Court at Paris. 74- 

John Navamis who carried himself as a Count Palatine 
by the authority of the Pope, when he had created some 
Notaries and legitimated others in flFrance, was by a decree \ 
of the Court at Toulouse condenmed of treason. 

Such things may be don in anothers iurisdiction but their 
owne subiects. 

And whereas the Emperour Lotharius did. sett vp lawes Coo. Contdt 
before the gate of St. Peter in the citty of Rome ; and did 
insinuate them as well to Eugenius the Pope^ as to the 
people : that shewes that- he had full iurisdicc6n. for if the ^^ij^^ 

F 
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dtty ofRome^ from whence his is called the Romane Em* 
perour, were not in his power, the Emp. should haue noe 
Sigofu hi«t power but a vaine title of rule : as flfredericke the i. an* 
^^ '*• 8wer*d the legates of Pope Adrian. 

In a word right to make lawes nuy be granted soe the 
lawes be specially and not against the generall lawes of the 
prince that gaue that power. 

. And also subiects may haue extreame appeales, when 

they doe iudg accordinge to y* lawes that they are swome 

vnto. 

74<wrM. Now he that iudgeth out of the lawe, albeit/ he haue 

r^'l^^s!** the question of feet in his power, yet the punishment 

Turp. pteynes to the authority of the law : and soe to ma^ w^ 

is the maker of the lawe, soe that it b all one, as if he 

were denyed to haue appeale from the voice of the lawe ; 

& soe from ma^. 

Thus wee haue determined how ferr the rights of ma^ 
may be acquired of subiects either by concession or by 
prescription. 
^ Nowe we will come to handle the rights of ma^ in 
^ specie. 

Cap: 3-. 

Of power of makeing Lawes & of other rights 
that issue therefrom. 

The most generaH right of ma^ b the power of makeing 
/^X lawes, in w*^ consbts the hig^iest degree of meer Rule at 
sajTth Bartolus. 

(For by lawes the wicked are punished, the good are re- 
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warded. Law it the Comon rule that prescribes everjr one 
, I their duty : the rule of thin^ to be don^ or omitted : the 

i rule of things iust and vniust ; and the Queen of aU divine 

& humane things 

Now this vpholdinge of the frame of the Comon 
wealth, must needs be put into his/ hands vnto whom the 75. 
% I State and the guidance thereof is giuen, & conunitted. but 

if the Sute b put into the hand of ma^ w*^ b plaine out of 

the definition of a comon wealth, w^ b Respublica est ordo 
in quo Maiestas dominatur subdids. 

He thendiat hath rule put i nto hb hand^ must abo 
haue the instrumradt^ofVuleing in hb^wer, iw^jTsJUwet 
and decre^of a.superiour. 
. fFor lawe properly b that w^ establbheth what it will L. 1. 1. * 7, 
either by commandinge or by forbidding^ C ^ n. 

I f • And it b not soe much reason imbred in nature as Occr. i. 4c 

Tully thinkes,that b thefountaineof lawes: asitbpower ^'*^. 
to competl obedience, w^ they must haue f]X>m Ma^. other- 
wise lawes would be but like spiders webbs, w^ greater 
flies would breake thorough, every fearfuU hare can say I 
prescribe equity to all, but lyons would but laugh at rules y 
of right, if superiour power doe not compell them to obey. 
Silla being cited of Cinna, scomes hb weake consulshipe^ Pl^ SOL 
and disdaines to obey. Herod being cited of the 70 elders 
to answer in the synedrion, for executing certaine robbers 
w^out their command & warrant, did not only appear w* 
an armed guard, but guirded himself w* hb golden swocd* 
to let them knowe, that if they decreed anjrthinge/ hardly 75 1 
against him, he was ready to take revenge. A good man 
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is indeed a law to himself, and would not doe wronge 
though he might doe it, w^ gaine and w^out danger, but 
it is not soe w^ ill men who must be kept in w^ fear of 
punishment. Therefore Seneca sayth truly, that multo 
Latius patet officiorum, quam legum ratio. And Aristotle 
observes well, that one and the same man may be vir 
malus et civis bonus. 

Right and power of l aw malcei nge must^bejn JVfaiestie 
andsupreme .power : or must be confirme d_,by Ma^, as 
Solons lawes were by the State of Athens, and the lawes of 
the Decemviri by the people of Rome for in both these 
States, Ma^ resided then in the people though vnder their 
Kings Ma*^ was in their Kings i and after their expulsion 
in the Senate and the people, for though the Senate might 
make decrees yet the tribunes of the people did approue 
and confirme them i or else they were of noe validity 
against the people. 

Valerius Max : writes, that though the Tribunes of the 
people might not enter vp into y* Senate howse yett they 
sate in their seates at the partition dores of the Court, and 
did w^ most attentiue eare examine the decrees of the Se- , 
nators : so that if they did dislike/ any thing in them they 
would not suffer y*™ to passe. And Erg : the letter T, 
was wont to be prescribed vnder all antient decrees of the 
Senate, by w^ note they signified that the Tribunes did 
approue and ratifie them. And if but any one of the Tri- 
bunes of the people did disUke, the Senat could decree 
nothings 

But when the rule of the Empire was translated to one 
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prince, the Emperour : then at his jdeasure the decrees of 
} the Senate, either obteyned or lost their force, vntill bjr 

Leo's Lawe all power of makeing lawe was wholly taken 
away from the Senate, & left to the Emp: who had 
sole power both of makeing and alsoe of interpreting all 
lawes. 
cx^ ffor Ma*y must ever haue supreame power: but noe 

greater power can ther be, then to giue lawes to all, and 
by their prescription to goveme the actions of the subiects. 

To them alsoe apperteynes the power of abrogatinge of 
lawes quia eadem est potenda oppositonim, and in this 
sense they rule^ non solum secundum leg^, sed et ipsis 
Legibus. 

\ I . Divine. 

Now there is a three fold right r 2. NaturaH 

^ 3. Positive or QvilL 

Now lettvs examine what power Ma^ hath in every one 
of these. 

By divine Lawe wee doe not meane, L^es forenses Ju- 
daeorum. but these eternall p'cepts/ partly engraven on the 
mindcs of men in their first creation, partly revealed in 
holy Scripture ; w^ doe conteyne the ri^t way of liveing 
well Sc godly ; not variable at any tyme or place. 

By naturall right we vnderstand these precepts ingrafted 
in nature w^ doe coinand what should be done^ and for- 
bidd the contrary. 

ffbr this rule of right and iustice^ b not what thb or- ArUc. Ml 5. 
that man thinkes, but it is a comon notion and intelligaice '^ \ 
engraven in our mindes^ by w^ wee cann make a difference 
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Cicer. de / between things honest & dishonest, and between vertue 
^^ '* j and vice. And it is madnesse to thinke that this consists 

I in opinion and not in nature. 
f ppiui^. I Podtive right is that w*^ is placed in the will of the 
prince and is of validity after it is decreed i though before it 
was not ; as that a pownd is enough for the redemption of 
.a Captive i or 40 yeares make p'scription. 

Now for ius divinum, noe Pope or prince can alter it, 
^ or take away, for it is iniury to god to presume to abro- 
gate his lawe, yea it is treason against god ; and if a 
subiect should doe it against his Soueraigne, it were vn- 
sufFerable ; much more if man agf god* 
l^'^I^I^ Shall wee then allow the adulation of the Popes Parasites 
pmnui prem. ^ mainteyne that y* Pope/ may dispense in all thin^ 
77' save the Articles of die faith ; for he cannot giue any a 
Abh. In L noa dbpensacon to beleeue in another false god ; or to deny 
^^^'^^ Christ to be his Saviour, or to doubt of the holy Ghost 
&S. but he may dispense w^ incest periury &S. and that 
by him whosoever is fireed from the divine lawes, is safely 
provided for against god« 
Lancelot. liKt. God Commanding that in mariag^ there should be two 
^nilm op. ^ ^^^ fl^^« 7^^ ^^ Pope dispenseth that one may haue 

JIM in ecdct. f^gg vrifes. 

na. %. The Scripture sayth whom god hath ioyn'd lett noe man 

^^«^ ®>- »• putt asunder j yet the Popes takes vpon them to doe con- 
s', col- trary : as Alex : the 6^ gaue Vladislaus Kinge of Hun- 



Midu^ Rkc S^ power to put away his wife Beatrix &c soe that 

m fin. Utt Luther said not w^'out cause ; y* Popes sell mariages as mar- 

"°^ chants sell wares. The Pope doth also dispenc in degrees 
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prehibitcd, absolves from oathes^ & tosses gods hwe at he 
likes himselfe. 

They that giue Ma^ power to limitt gods lawes, doe it OmiMu Soca 
ever w^ thb rcservacoii : si causa satis probabilis id ex^al. * "^ 
but Pope Gr^ory the 9^. doth presuppose that Contra jus 
divinum nuDa causa probabilis suffidt. 

ffbr he that will correct the lawes of another doth dther Otcfor. b 1. 
accuse the lawes of iniquitie, or else nudces himself wiser to ^^^^^ 
know that w^ he knew not./ 

But they will say the Pope may^ dedarare ius divinum, 77 ^"^ 
sed non de eo dispensare. 

To declare is nothing else, but to interprett tlie tme • 

meaninge of the law, and to iudge of jr* hct in hand, ^ 
whether it be contejmed sub communi iure. 

As if one haue made a vowe, the Pope declares it b to 
be vnderstood, if he cann, or may pfbrme it. 

But to dispense is to exempt from the obedience of the Tha sx 9. St. 
lawe, the obUgadon of the law still standinge in foice. It '^ '^ 
is then a sinn agf gods lawe to exempt malefactors bj die 
priviledges of churches or churchmen from the due punisli- 
ment of lawes enioyned by god. 

As among the heathen Romans, if any man goeing to piai. Num. 
execution, should chance to meet a vestaU virg^n^he was 
instantly sett free, soe now at Rome, these that are con- 
demned to dye are freed by the meeting of the CardinaDs. bl %tStm. k U 
The same priviledg had the B B^* of Geneva to fieeacon- ^^^J|* 
demned man, and to fetch him f]x>m the plaoe of exe> Lmd ia tr. 4t 
cution (Le Cittiri de Genev :). «rf Mm. Ac. 

And among the old Romans be should escape a whip- OdliM.likiow 

c 15. 
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ping^ that did fall downe on his knees at the feet of the 
flamen Dialis. The Cannons of the Church of Roan haue/ 
78. a custom that the day before the feast w^ they doe keep 
Ian. ffayion. in for this purpose, they doc desire the most notorious male- 
factor then in p^son to be giuen vnto them, whom when they 
haue heard confesse, and admonished to amend they doe w^ 
certaine publicke ceremonies both in the Church, and in a 
Court of iudgm* neer adioyninge finely trimmed for that 
purpose, pronounce innocent and discharge of all 
punishment. 
Char. Sigon. In the Same error vras the monke John Vicerinus, who 

lib. 17. hut. haucing tyed to himself the mindes of the vulgar people, 
w*^ an opinion of Religion, suffered and allowed them to 
break open the prisons, & let out all them that lay in for 
debt in despite of the magistrate. 

As doe divers princes also at their Coronation. Indeed 
if princes did only pardon offences don against their owne 
% Sam. six. pcrsons, as David did Shemei and others; it carries a shew 
of clemency, but when it is either against reasons of State 
or against gods lawe, wee may not imagine, that such vn- 
seasonable Qemency cann be acceptable to god for privile* 
gium in praeiudidum terdi non subsistet. 

Hell may not spare his sonnes nor Saul/ Agag, when god 
commands to punish. 

fFor they execute gpds iudgm^ not their owne : 
They abo wrong the Comon wealth, incouraging sinners 
by their indulgence & impunity. 

And albeit inferiour Magistrates must not digresse f]X>m 
the punishment prescribed by the law, because they are the 
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ministers of the law; yett Ma^ may in some cases accri- S70Md1.l1b.10. 
moniam severi juris inflectere, and may remitt punbhment ^ *** 
prescribed by Lawes meerly positive^ w^ he hath power to 
moderate ; but in noe sorte may he doe it, in and against 
divine lawes; because jus divinum immortak est; w^ 
holdcs also in iure natundi, w^^ is also immutable. 

And Erg: St. Lewys when he had pardoned one a Antwiock 
wicked fort, and fell by & by vppon the verse of the 106 ^ 3- »«• ^ 
Psalme ; blessed are they that doe iusdce ; he recald the 
man and called in his pardon* 

I am pswaded by these places that a Kinge ought not to v^ 
pardon murther : Numb. 35 33. 31. Exod : 2i. 12. Deut. 
19. 10. 13. I King: 2. 31. 33. vnlesse he could alter gods 
lawe or annihilate it, w*^ he doth if he goe about to change 
the vnchangeable rule of righteousnes. 

The lawiers Cavill will not serve y* when he punishes Aki. la. i t. 
a murtherer by the purse, pecunia/ est quasi sanguis ho- •*' ^^ ^ 
minis: god will not be played w^'^alL 

Againe si mulcts irrogari debent secundum diversitatem 
census ; an hundred thousand crownes were nothinge to 
him that b worth many hundred thousands. 

But Gods lawe requires punishm^, in Arithmedca propor- 
tione, Ita nunquam iudicabis et parvum ; neither shall thou 
have respert of persons. 

"^I approve not the vnreasonable custome of Italians, that 
hold that a Banditto may be lawfully killed of any one, sith 
it is said to every private man thou shalt not kilL 

Nor can I but condenme that law of the Massilians w^ Vakr. Mts. 
had layd vp in a readines poyson to haue giuen to him, w^ ^ ** 

/ 9. 
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could yeild their Senate a reason why he was willing to 
leaue this life. 

These dispensations are wicked, as also these that gaiue 
power to the sonnes to rebell against their fathers, or to 
kill them, as did y* B.B?* of IFrance that armed the sonnes 
of Ludovicus pius against the father : or that of Pope 
Vrban that enioyned Conrade the sonne to warr against 
the father, or Hen. the 4^ against Hen: his father, as did 
die Popes B,Bi*./ 

ffurther they that hold that a Banditto may be killed of 
any doe not allow the sonn to doe it agaiinst his father. 

And Plutarch doth iustly condemne Sillas proscription 
for TyrannicaU, that phibited parents and children to giue 
lodging to the proscribed, but commanded servant to kill 
his master father his sonne. 

Such an abominable hw also was that of the Scotts, w^ 
allowed every lord of a manor to lye w^ every bride in his 
manor before she was married, w^ Malcom the n^ abro- 
gated, yet left the mayd to redeem her virginitye, w^ halfe 
a marke of gold, or a crowne of gould.^^ 

Neither cann a prince abrogate or take away the law of 
nature by any hwe that he cann make. 

fibr as reason is the same w*** all nations soe also is the 
law of nature: w^ is a light of divine truth, left in mens 
mindes since the faD, by w^ they can make a difference 
between things honest and dishonest. & this is vnchangaible. 
Noe prince cann free vs from it, or any part of it, nor 
quallifie it by interpretation : It is the same at Rome, and 
at Athens, heertofbre, now & hereafter./ 
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I ' It is the Canon y«j of all nations & of all tymcs: he that ta \^ 

will resist this must runn out of himself; and despise 
nature, for it is nothinge else but right reason^ and the foun* 
dation of all vertucs. Erg: whatsoever is done ag^nst i^ 
b vidous and against right reason. & what is such cann 
never be defended. 

All hwes niade against this hwe of nature, are vniust, Occr. i kg. 
as that the Dictator might w^ut punishment kill anj yt^ 

one^ w^out rendringe a reason. 

It was an vniust act of Tiberius^ who caused to be con- Dion, uk 5!. 
demned Asinius Gallus the same day and tyme he was hb 
guest^ and that in the Senate, beinge absent. 

Soe also the hwe of William the first Kinge of Sidlie, SimSont. lib. a. 
was vniust and against the hw of nature ; Ne hs sit patri '^^ Netpol. 
sine licentia Regb filiam locare^ to many hb daughter. 

As also the custome of England that giues power to the Smith. Bk s> 
^ lord to tender a marriage to hb ward ; and lycence to ^^^^^ 
punish him if -he doe not marry whom he ofiers him:/ 

Because saith Plinie in Pzntgyr: lex et vb naturae semper t^vm$, 
in ditione parentum, liberos esse iussit. ic what b in dominio 
nostro a prince cannot take from vs to himsdC 

fFurther also nothing is so naturally as/ those whom law 
& nature hath niade bee, should haue their owne free 
choise^ especially in marriage choise^ w^ ought alwaies to 
be fixe. 

; Insoemuch that Scipios wife when her husband told her^ pint Vit. 
that he had betrothed hb daughter to Tiberius Gracchus ^^t*^ 
answeared with indignation, that he ought not w^out the 
advise of the mother promise hb daughter. 
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The Emperours Honorius and Theodosius severely 
punished that party that should pcure the princes letters to 
gett a wif w^^out the fathers good likeing^ 

By the same argument Ma*^ may not revoke the last 
^ win and testam* of any of his subiects because the liberty 
of makeinge wills issues from the law of nature and nations. 
Hoc enim est dominium facultas disponendi de re sua 
w*^ nature allowes to every one over his owne./ 
Zuy. And from the foundation wee infer that a prince by the 
X fullnes of his power may not goe against his owne con- 
tracts : for albeit God hath subiected hwes to princes & 
the worlds ytt hath he not subiected contracts w^ are de 
iure gentium, for a prince is bound by contract not civilly 
only, but as the better opinion of doctors is, naturally. 
I Rc(. 8. j for nothinge is soe naturall as to keep faith and promise, 

Numbertz^u. w*^ IS a Stile of god himself: Thou o' god w*'^ keepest 
thy covenant and mercy. Hath the lord spoken and will 
not he keep it : 

Soeton. August. It is a good prayse that Augustus gaiue himself: bonae 
fidei sum : wherein princes ought to be like vnto god« 

By this that I have said it is appareitfjiiat princes haue 

noepower over Lawes either divine ornaturall : either to 

take them away in whole, or dispence w^ them in part, 

vnlesse in case of some extream necessitye, w^ a ^viso that 

noe sinn be committed. 

. . Yett a prince may declare them, and w^ due weigheinge 

of the cercumstances apply them to the diversity of facts 

Si «am ; w^ equity, for varietas cercumstantiarum/ variat .... ius. 

AfiftEtli.}.!. multa quae natura videntur honesta esse, temporibus sunt 
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inhonesta. But as conceminge hwcs meerly Civill, and Ckcr. oC 3. 
vnder w^ there is noe divine and natundl right, in these u- y 
now consists the whole power of Ma^. 

flarr be it that wee should imag^ w^ Brutus that it b 
not hwfiill for the King to be more severe or more clement ^ 
than y hwes, as if a King^ were noe more then a magis- 
trate or a iudg. 

The Dicutor amongst the Romans^ that had nothinge Lit. CK S. 
but praecariam monarchiam, jett had power to pardon or 
to condemne, shall wee then giue lesse power to a Kinge, 
then to a Dicutor. or shall wee binde him as the stoickes ^ 
doe god w^ fatall decrees soe wee the Kinge with bonds 
of hwes y^ like Jupiter in Homer he cann aflbard his sonn 
Sarpedon noe remedy but teares : that he cann only say : 
Dura quidem Lex est, sed ita Scripta. 

Why is a King then sdkd Dominus L^um, if he be c^ \ 
noe more then a minister of them. 

Why u he sdled lex animata, fons Justidae, Conditor 
Legum, if he be noe/ lesse subiect vnto hwes then iudg^ si. ^ 
ic officers of Justice ? and if AppoDonius Thyanceus sajrd FUkitluiiKt. 
true to Domitian, L^es si tibi impenure non putaveris ipse 
non imperabis : all that we haue heard touching his absolute 
power doth fall ; or else he that makes lawes may also 
abrogate them. 

But yett in abrogating^ lawes, he must {ceed w^ good / 

conscience, for the evident vtiHty of the Comon wealth, but 
if he doe vse fraud in his calling in bwes, his sinn is much 
greater, or calumnie w^ TuUy speakes of, b a crafty & 
malitious interpretadoii of lawes fbr his owne advantage: 
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Ciccr. oflT. I. as he that haueing made truce for 30 dayes, setts vpon his 
enemies in the night, quod dierum essent pacta non noc- 
tium induciae. 
Jofhis. libw 53. [ Soe Solyman caused Haybraym y* Bashaw to be kiOed 
as he by fast a sleep, when as he had swome that he would 
neuer take life from him, as long as he liued, being taught by 
Talisman his priest, Dormientem inter vivos non censeri. 
Dion. lib. 47, • Soe the Trium-viri when they were phibited by hwc to 
punish (impubem) one vnder ag^ they first gaue him 
Si vvTM. Togam virilem a/ mans gowne, before the just tyme he 
should haue had it, tc then executed the hw agf him.) 
^ A prince in abrogating & execution of hwes must haue 
" a iust cause to doe it, & must vse noe cavill or cover. 

Yett may we not hold that a Kinge in his Kingdome 
hath noe power to command any new things 
^ In the same sorte also, a prince hath power not only to 

y \ pardon and to abolish the punishment of a crime committed 
'^ j against hwe, but also to restore to goods blood honor and 
to the former estate. 
I Reg. a. Soe Solomon gaive Abiather his life. A iudg may not 

alter his sentence a prince may : because a iudg is but the 
mouth & hand of the hwe : A prince hath supream 
1/ power, and is vmpire and lord of hbowne actions, to alter 
them vpon good occasion of state : and to mitigate and 
change hwes, w'*' are but Mortuae imperatorum voces. 

He may therefore dispose of hwes in many things as he 
sees good, and may giue aeutis veniam, and allow one 
capable of o£Bce that b vnder age by hwe./ 
%%. Soe Scipio standings for the Consulshipe being vnder age 
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of 24 yesiT€%, vnder w^ tyme none mi^t by law be con* 
suU; made answeare to this barr^ that he had jrearcs 
enough^ if it pleased the State of Rome to thinke soe. 

Soe adoption not bwfuUjr made may be confirmed of the 
prince. 

Soe may he giue precedence to women that marry a 
second husband ksse noble^ to keep the place of their 
former more noble husband, w^ lycence the Emp. Anto- L. nopta vk. 
ninus gaiue to Julia Mammea his Cosin Germam 

In this sort Ambrose, Nicholas ic Severus had lycence Cbp. liU, i. 
to be Cosin B.Bp' before they were made preists. *• '** 

Innumerable other privilec^g^ haue absolute princes. ^-"^ 

Now a priviledg is a grant made to a privat person for .- 

his punishm^ or profit ic that besides the Comon and ordi* ^ 
nary right & hwe. 

It is called privil^um, quia in privatos feratur, & quia liidor. UK 5. 
sit quasi lex privata. [Gellius derives it out of the word Gdull^ib!^! 
privus q"*. antiqui pro singulis dixerunt. c so. 

Privilegium est Lex, de privata Lata qua iure communi cSceraw 
derogatur./ 

A minister of the hw, hath noe power over law, or 
against lawe, as hath a Prince. 

A prince also may by his royJl authoritie make men 
noble, ic giue them great privikdges. 

1 at home only in his owne 
country by creation oroffice. 

There is a twofold nobility 

2 abroad by vertu^ worth 
& progeny also. 
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{ 



Digitized by 



Google 



DE JURETMAlESrAriS. 



Uf. I3K 3. The first is called domi nobilis, nobilis apud tuos. 

Tacit hitt. The second, Domi simul et milidae clams. 

A prince may make noble in his owne State but not 
abroad. 

Hester Chap. vi. Thus shall the man be honored whom 

the Kinge will honor, soe may he also legitimate at home. 

By nature wee are all alike Noble, Descended all of one 

Comon parent, soe that by nature none is base : that 

comes only by vice and badd manners. 

Tho-Wtifing- This made Jack Cade tell his fellow Trait^. that had 

frc V conspired to root out nobility, y* Gentry was an iniury to 

nature, U all inequallity of dignityes. 

Ergo sith Nemo praesumitur nobilis, he that alleages 
nobility must prove it, sayth the Civill law that it is from 
patent of his prince, who only may give nobility, legitima- 
tion, pardon, priviledge &c., & licence to keep fiures U 
marketts &c/ 

I4. Caput 4*" 

^ Of the power of makeing Magistrates, & of last appeale, 

proper to Maiesty. 



{■ 



creat officers 



These two are proper to Ma*y to \ ^ , -u. /-i 

^ ^ ^ *• to haue nght of last 

appeale. 

To creat a magistrate is not to chose or to name him, 
but to giue him force, power, iurisdiction, and authority, 
in w^ consists the essence of his office. 

fibr the inter-rex did vse to name the Dictato**: the Car* 
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dinalls doe dect the Pope ; but they cannot wSIl giue 
him absolute power w^ themselves haue not. 

-But Mz^ soe choses^ that it doth giue power also from 
it self, as possessinge it self supreame iurisdiction. 

Soe that power and authority granted to Mi^;istrateS9 
hath his root in Ma^, w^ is the true possessor of it. 

ffor Ma^ for his owne ease comitts care of infoiour 
things to vnder officers^ reserveing to it self supreame y 
power of appeales. IFor that is essentiall to Ma^^ and can- / 
not from it be seperated ic alienated. 

Among the royall hwes of Spaine b found this lawe^ L. 9. TH. 4* 
decreeing that if a Castle be vpon some cause alienated ^^ ^ 
w^ all tribute &/ meer command, yett it must be vnder- S4 «crm 
stood that supreme iurisdiction is excepted, and y* aj^iealet 
may be made to the prince. 

Romulus granted iudgm^ to the Senate, w^ proviso of HaBcamen. 
appeale to himself. **• ** 

And whereas Kings haue granted to some Co'^ that 
none shall appeale from them, that grant doth argue not 
the overthrow of suprcem power of Ma^^ w^ may make 
such a grant but w^ this caution, modo fiat rine praeiudido 
tertii. 

Soe that he that putts appeall from himself^ yet reteynes 
supream iurisdi66n to himself and his successor. 

He that grants land to a neighbour prince w^ut ap- 
peale, resignes to that prince right of Ma^ as Kinge John 
of fFrance did to King Edward the 3d of England in 
Aquitaine. 

But in magistrate w^ rule in the prince's name. 
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there is not the same reason^ when it is to them granted 

^' that appeales shall not be made from them^ this is to ease 

^ the prince^ & in it he neuer alienates his owne power, but 

assignes it to his deputy. Yet this grant wronges the sub- 

iecty because that lycence makes the iudges more neg^- 

S5. gent, secure and insolent, as feareing^ noe checke thou^ 

they doe wronge, whereas appeales from them would 

make them more carefuU to keep w^n the bounds of 

Justice. 

Agaiine it deprives the wronged of iust defence w^ b due 
by the hw of nature to all, and beares all to the iudges lust 
&c. Erg: CaHguh that admitted not appeale from his 
officers, yet allowed supplication and petition to be made 
against diem, or else he had not left himself ma^. 

And in England though there be noe appeale from the 
iudgm* of 12 men in criminall causes, yet they reserve an- 
other remedie w^ is repriving of the partie condemned to 
dechre the matter to the prince to obtaine hb pardon, & 
Smith, lib. 3. in civiU causes albeit ther be noe appeale from the iudgp 
ri %^ ^^ y^^ ^tvt b allowed writts of errour and supplication to the 
Chancellor. 
, Princes must keep in their owne hands supreame iuris- 

diction, either by way of appeale or supplication as Mae- 
DioiL liK 51. cenas counselled Augustus. 

But from ma^ none can appeale for it hath neither peer 
Valer. Max. / nor superiour, but vnto ma^ as one appeales from Philipp 
lik. 6. cap. ».| ^f Macedon a sleep to Philip awake 2 or from him drunke 
to him sober: or firom the Prince ill informed to the 
Kinge better informed. 
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As for appeales from Emperour or Kings/ to the Pope I 
they are idle. And the Popes confesse that from a secular 
Judge they cannot appeale to them^ because a Pope in 
temporal things, hath but casuall iurisdiction. . 

Againe in the presence of Ma*^ all authority of magis- \ 
trates ceases, for the prince hath fullness of power and iuris- ^ 
diction, soe that a sword and dagger were in old tjrm^ 
insignia Imperatoria, w'*' noe other o£ker might att girded 
w^'^all. in iudgment, nor come into the ^Sence of the Emp: J 
w^'^all. for this cause was Tiridates Kinge of Armenia com- Dioii. tSk, 63. 
manded to putt ofFhis sword when he came to salute Nero. 

And Augustus sate girded w^ his sword in the Senate. Suetoa A^gom. 

Soe Comodus chosen Emp. received the sword of Julius ^ '^ 
Caesar brought him out of Mars his temple. 

And hence Chpmarius thinkes came the custome of Liber.deaivaa. 
delivering vp of kingdomes by a sword. ^ '7* 

The Capteyne of the Emp: guard vseth alway to re- 
ceive his authority w^ a sword giuen him of the Emperour. 

Soe Traian giueing the sword to the capteyne/ of this S6L 
guard vsed that excellent speach accipe gladium, quo si Xiphil <( DSoa. 
iuste imperavero, pro me : si iniuste contra me vtere : 

That a sword was Imperii nota, it appeares in Tacitus, Twdu hbt. 
who writes that Vitellius being to giue power to the ^^ ^ 
Senate, losed his dagger from his side, and gaue it to the 
Consull that stood by, as a signe of power over the life of 
Citdzens. And in Galba who when he was diosen Em- Soetoa. Gdba. 
perour when ckthed w^ an imperiall Robe, & his dagger. ^^ "* 
hanging vpon his breast from about his necke. 

Now this power of sword is proper to Ma^ but granted 
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prarcario to magistrates^ who haue all power from Ma*^^ & 
right of sword, but none from themselves. 

This caused Julius Caesar & Augustus oppressors of their 
Countreyes liberty to keep to themselves choise of all 
chiefe ofEcers, referreing the Election in shew to the people, 
who they commanded to choose such as they named ; w*^^ 
were named Caesaris Candidati. 
iv generally all Kings either confirme or transferr all offices, 
at their coming to the Crownes./ 
t6«crML And these that hold offices w%ut lawfiill calling to 

them by superiour power ; or get them or keep them by 
force, are Tyrants as were Sylla and Augustus ; whom l^ 
when the Senate made some stay to elect ConsuD, being 
Suetoo. An- not of age by law for that honor i Cornelius a capteyne 
^ft. cip. 16. ^^^ jj^ i^j g^^^ jj^ Ambassage to the Senate, castings 

aside his Cassocke, & laying hand vpon the hilt of his 
sword, stucke not to teD the Senators ; Hie faciet, si vos 
non feceritis* 

A prince may not suffer a subiect of his to receive any 

power in his owne kingdome from a forreigner. 

Paris in W. William Rufiis prohibited Anselme Archbishop of Can- 

^"^ terbury to receive his Pall from Rome, or to acknowledge 

y* Popes iurisdiction, for he would haue noe equall to him- 

selfe in his owne kingdome. 

Creation of Counts, Marquesses, Dukes &c. is firom 
•^ Emp : & King^ ; and foe all their priviledget, 

Soe callinge of assemblies of State, Diotts, Parliaments 
doe all pteyne to Kingk 
Beiiarm. fib. I. Bellermine vseth this as an argument, y* it belongs to 
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the pope not to the Emper: to call generall Councells: 4ecoBciL* 

because y*/ Emperour hath not power over all the B«* of the Jlf* *■^ ■ J- 

world, but he is easfly answered, for it is one thinge, rogare 

to intreat, another thinge, cogere to compell men, to come 

to meetings or CounceDs. ^ 

Lubecke calls all the Hans-townes to assemUies, jet 
hath it noe power over y* rest* & 3 cheife Cantons of the 
Switzers call the rest to CounceU, but not by command, 
but by compact and agreem* among themselves. Neither 
Pope nor Emp : csmn compell all Bishops to assemble; 
nor princes or Sutes to receive their decrees* t o 

Assemblies of State, are the conservers of the State, and " ^ 
the foundation of the weale publicke and appertejrne to 
none to call them, but to such as haue ma^, and to take 
them from Ma"* is to pull the steme & compasse of the/ 
comon wealth out of his hand, and to bringe ruine vpom / 
the State. 

Moses by gods covenant. Numb. lo. had this power 
over the people, to call them by two silver trumpetts made 
for y* purpose to all meetings of peace and warr./ 

And Corath, Datham & Abiram w^ their comjdices tjmm, 
were punished for riseing tumultuously, w^ut call of the 
lawflill magistrate i and for refusing to come when ihcj 
were called. 

This right was in David, Solomon, Asa, Josophat; Josias Nmnbert xH. 
Hesekias, &c And in the Empire princes haue power to 
call Diotts, against the Emperours will, for the safety of ^ 
the Empire :' because the Ma^ of the Empire is not in the 
Emperour alone, but in the princes abo. 
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It is an exceflent mean of preventing Sedition among 

the Turkes, to suflFer noe bclb to be among them^ to call 

them together w*^. 

Nich. cniut ia And when the Townesmen of Mounpelier had by ring- 

hist flfnnc j^g ^^ ^ j^jj ^jj^j ^^ p^pj^ together, & murthered the 

Kings officers, the Kinge did take from them that power 
of haueinga towne bell, & gauc it to the vnivcrsitjr there. 

Caput 5*^ 

Of power of armes & things belonging 
therevnto./ 

8t.y The third right of Ma*** is Jus armorum w^ who haue 
>^ • it in their power, [the]y haue [the] comon wealth in their 
power, for this is the strength and stay of all States. 

And for this cause Maecenas counselled Augustus to 
keep this power in his owne hands : and Augustus followed 
his advise soe as he lett the Senate dispose of such pro- 
vinces as were weake and peaceable, and needed not much 
any power of armes : but the potent provinces that either 
bordered vpon braue enemyes, or did threaten newe com- 
motions, and soe semed to show more perill, he kept to him- 
self; Sc there he layd & excersised his armyes, w^ were 
still in his owne command. 
Dran. lib. 35. And by this pollicy he seemed to pmitt the Senate, to 
inioye the goods of the Empire securely ; and to expose him- 
self to all hbours & dangers : and the mayn burden semed 
to ly vpon him ; whereas vnder this pretext, he dispoiled 
the Senate of aD force of armes, left it feeble, and made 
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himsdf stronge. transferring to himself the armes souldiers 
and the whole strength of y* whole Empire./ 

The same poUisy vsed Cyrus long before, for they hold ts 1 
the reynet of the State that haue the Command of armes. cm^^. 

And Erg : Emp : ever reserved to. themselves Arman^ 
diaSj that is^ the publicke making and keepinge of armes, 
and y* armories as one of their regallities, for private men 
might neither make nor keep armes. 

The Emperours had 19 places in w^ armes were made; 
vizt. 8 in ffrance ; 6 in lUyricum, 5 in Italy : w^ were 
made Scholae Militiae. 

Neither is it the property of Tyrants only to prohibite AHu. polic ^ 
their subiects the vse Sc keeping of armes, but of good ^ '^ 
princes also. & to keep in their owne hands power by w*^ • 

they may rule, not only the willing but the vnwillinge alsoe. 

It were absurdly done of a prince^ to lett a feirce peopk 
haue armes in their owne possession, w^ w^ they may hurt 
him at pleasure. 

The Romans vsed to giue peace to none but such as Coai^ bdL 
layd downe their armes first : as Caesar nuule the IFrench to ^ ^^ ^ 
deliver him hostages & their armour, alFore he would re- 
ceave them into fiuth & ptc66n. And the Philistines 
being lords over/ the Hebrewes, would not suffer them to 8^ 
make their swords, lances, armes. « ^tm, ifii. 

And good reason ; for he that hath noe power to resist; 
wilbe content to obey and vnwilling to rebeH 

The Sultanes of Egipt would pmitt none of their sub^ Peter iCartii 
iects to meddte w* armes, but only their owne Mamme* ^^^ fc«Wloo. 
luces. 
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Dion. Kb. 58. 
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▼tt. novdL 17. 
LiT. lib. 3. 
Cicer. pro 
Rabir. Tacit 
liitt I. 



flfurther^ lycencing subiects to beare armes, makes them 
bould to beginn tumults & stirrs* It is fitt Erg : for the 
conservac6n of publicke peace, to prohibite subiects to 
beare armes. 

Justinian Emp : made a law, that noe private pson or 
any other, should either make sell or buy armes. 

Soe also Porsenna did expressly prohibite the Romans 
ne ferro, nisi in agricultura vterentur, insomuch, that they 
were forbidden to write w^ an Iron penn. 

And much lesse might they were smal daggers, w^ are 
soe much the more dangerous, by how much more they 
may be carried more closely, w^ such was Csesar slaine in 
the Senate ; & Ergo they were prohibited to come into the 
Senate w^ them, by the Emperour Tiberius. 

The Polonians are more afiayd of knives/ then of 
swords, and Pius 4**** & quintus, did prohibite all daggs 
vnder 8 inches tc King James vnder lO. 

L. Domitus propraetor of Sidlie for the avoyding^ of 
robberies w^^ were very Comon, made a decree that noe 
man should carry any weapon, and when one w^ a dart 
had killed a wilde bore, he caused the same to be crucified* 
and reason of state Sc publicke security did excuse this 
severity. 

And the Doctors doe observe in the Civill Lawe, that 
it was not lawfuU for any one to come into the Palbce of 
the Emperour w^ swords or armes. 

Among the Romans armes were kept in publicke places, 
and giuen out to y* souldiers^ in tyme of vse of them. 

Soe in the Tower of London, at Paris in the Arsenate^ 
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at Venice, at Haffina in Demnarke, at Dresdin in Saxoni^ 
&c., are publicke armoriei. 

Among the Turkes by their lawes, the souMiers in an Bodia. ^4. 
expedition may not were there armes if the enemy be ^ "^ **'• ^^ 
farr ofFbut they are carried after them in Cartes. 

But amonge the Switzers, they are bound by the law Boaia.ilM. I 
every mum to weare swords : ^ 

Soe the Parthians seMome putt of their/ swords : yea the 90^ 
Switzers doe not putt of their swords when they milk their I^'*''^*^* 
kine : they plow in Spaine w^ swords about them. itf, 3. 

But all these Cittyes & princes that haue publicke ar- 
mories and Castles in their owne hands, are not found to 
be soe obedient to their supreame prince. & this vse of 
armes and Castles as Cominaeus observs, giues occasion in Comia. Bk low 
Germany to a great deale of lycence. 

And Erg : as armes, soe also right of fortiefieing Cittyes ^ 
ic of building Castles, belongs to Ma^ and is not to be 
vsurped of any, but w^ leaue from Ma^. 

Kine Steven of England to winn the love of his sub- WM.MahMA. 
lects, and to haue them side w* himself against Henry y* 
2* gaue them lycence to bufld and fordfie Castles in dieir 
owne territories, but not long after he repented him. of 
his liberallity. when he found that therevpon they grew 
more obstinate. 

It is also a custome in Itaty, & in some other places to 
disarme men at their gates, vppon their entrance; and to 
restore them at their retume, their weapons againe. 

Which Custome apperteynes also toMa^ and seemes to i 
haue had his beginninge from/ the Massilians : who had '' **^ ^^' 
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Jusdn. lib. 43. like to hauc had their Citty surprised by King Commannus 
his stratageme ; who vpon a great fcstivall day, had sent 
into their towne many stout & brave fellowes, vnder pre- 
tence to see their solemnityes, and sent in a great many 
moe covered w^ rushes, ic bowes in carts : who should 
haue lett him into the Citty in the night, when the 
citt)rzens that had wearied themselves by danceing and had 
weU drunke should haue been fast a sleep: but a kins- 
woman of the King's discovered this stratageme to a- lover 
of hers in the Towne, & so the device was prevented. 

And surely strangers must not thinke much, to be sub- 
iect to such lawes in strange Countryes, and to con forme 
themselves to such customes ; or else to bear the punish- 
ment of the law. 

But if he be soe remote a stranger y^ cannot well take 
norice of their custome in this case he is to be pardoned 
for y* first offence, sith the law purposeth to punish dolum 
in delinquente. 
y There foUowes another pcell of rojralty w*** passes all 
these^ w^** b that Cittizens may not vse armes, but at the 
9'« coinand/ of Ma^ to whom alone it doth pteyne to move 
armes i insomuch that it is treason w^out command of 
ma^ to levy an army or fight, for right of moveingwaror 
makeing? peace is proper to Ma^. 

Surely sith both divine and humane lawes doe restrayne 
private revenge least men should grow like beasts, and hold 
them selves to haue more right, because they haue more 
strength to oppresse the weake, and least also that revenge 
should exceed the offence done, for anger is ever impotent. 
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and an vniust iudg in her owne wrongs : much more doe 
thejr prohibite private warr, where the sword is not ever an 
equall decider of the iustnes of the quarrell : neither doth 
it keep the mean in punishinge, but strikes nocent& inno* 
cent, hand over hand w^ut any distinction: & houlds 
what soever is profitable to be kwftilL 

Erg : it is Treason for private men to move warr : be- -^HL 
cause that w^ may overdux>we the whole state at one "^^ 
blowe should be in nO mans power^ but in his, to whom 
the care of the whole state is committed. 

2. It is intoUerable wrong? to Ma^ when a private man . 
' vsurpes to him selfe the right of revenge & punishing as if 
he/ had not a superiour, to whom he might flee for redresse 91 vmm, y 
of iniury. 

The Ronuuis reputed it, Latrodnium non bdlum, w*^ 
was not proclaimed of y* State • and they did punish all 
migistrates that vndertooke warr, w^ut command and UT.iiK.|. 
authority of the State. And sent to demand Anniball to 
be giuen vp vnto them in poenam rupti foederis, if w^Nnit 
comand of y* State he had taken armes against the Sagun- . 
tines. 

How fearfull a warr the State of Rome brought vppon Pint Camau 
them by not delivering vp to ye ffrench the 3 sonnes of 
Fabius Ambustus, who beinge Ambassador from the State 
to y* fFrench, did against the lawes of armes put himself 
& his men into armes, & fought against the firench for . 
the Clusines, the Romane Historyes testify. 

All Histories of other States ever witnesse that noe ' 
might be vndertaken but w* comnund of the State. 
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Simplen u In the league of the Switzers it is one clause, that the 

S?^*."^ other Cantones shall not enter into war, w**out the know- 
ledge of the rest. 

The Lacedemonians before the[y] would ^aime warr agf 
the Athenians, would haue all their allies to approue it w^ 
their voyces that the wars vndertaken by comon decree 
might be executed by comon force./ 
9a. And the Hetrurians answeared the Veians, y* sith they 

Lhr. UK 5* asked not their voice in the vndertaking of warr, they 
should not receive their aide in execution of it. 

And albeit there b lesse perill in makeinge peace, then 
in makeinge warr; soe that magistrates and generaDs 
might treat w* enemyes of peace, tc sett downe & pnuse 
conditions thereof, yet these treaties were ever to be rati- 
fied by Ma*y & therefore what they did was but sponsio : 
what the State concluded and established was Foedus. 

And they held it vnequall, that the State should be 
bound to stand to the promise of their officers, if they had 
not their Comission to conclude. 
L. igBono^ It is a rule in Lawe, y* Ignorantis domini conditio de- 
49. de proonr. ^^^^^ p^,. procutorem fieri non debet j and he showes him- 
self a fidse fellow, that doth any act w^out commission w^ 
doth require a speciaD comission. yea moreover, Ma^ it 
not boimd by the Magistrate, as if an officer make 
peace, the Kinge is not bound to keep it vnlesse he please 
himsd£ 

Therefore did the Romans deliver vp Sp : Posthumius 
to the Samnits, w^ whom he had made a dishonorable 
peace & would not be ^ed to the peace made by him./ 
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Vetarius also was soe served, ic jrielded vp to the ^utrm. 
Samnits : Mancinus HostiUcus to the Numantines : Mar : Y*^* ^*^ 
Clodius to the Corsi : Sc when thejr would not receave i^ittrad.^Uk.s. 
him, the Senate commanded him to be put to death, in the 
publicke Gafle. 

Sendinge Ambassadors to other States and glueing them 
audience at home; is a pcell of Ma^. 

Augustus for his own ease, made 3 Consulars Comis- Dion. tSh. 55. 
sioners to hear ambassador yet he retejrned the right of 
Ma^ to himselfe. 

The ffrench doe thus distinguish : thejr 7* are sent from \ 
an absolute prince acknowledginge noe superiour are called I 
ambassadors: others thejr call agents ^ the messengers of ' 
subiects, they call comissaries or deputes. 

Cap: 6^ 

Of the right that Ma^ hath over the Church & in causes x 
ecdesiasticalL 

^ , , r ) '* makeing lawes. Chap. 3. 

rightsVAfc^vSi ^M- 8^^^'"8*^Stati^^ 

3 3* power of armes. Cha: 5./ 

W^ are the three cheife rights in w^ consists power of 93. 
Empire issuing out of the very essence of Ma*'*, vnto these 
we will add two of great consequence in the State, w*^aie 
essentiall to Matie. 

The first is establishing and maintaininge Rdigioa 
Chap : 6. 

The second is power about money & coyne Chap. 7. 
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134. DE JURE MAIESTATIS. 

If all high and cheif things in the State, do belongs to 

Aritt poL 7. 8. Ma^ surely the care of Religion cannot be taken from it 

sith it is the chiefe of all functions in the State by ye testi- 

Ambrot. id mony of Aristotle ; and as Ambrose sayth : nihil majus re- 

Ub!^**a»f'i ^P^'^^f ^^^^ sublimius fide . yea there is nothing doth 

more fieindly conioyne mens mindes nor more strongly 

knitt* together the very ioynts and sinews of the State 

then Religion. 

ffor herein consists the safety of the State that subiects 

pfbrme faithfiill obedience to their superiours of w^ re- 

/ ligion is y* most eflfectuall mean, for this is a bridle to 

i keep in the mindes of men from all rebellion, Sc insolent 

[ comotion for he that truly feares god will not be ill, noe 

93 verm, not in secrett though he/ might doe ill w^ut knowledgof 

man, or feare of punishment 

PUto. kg. Plato would haue this preface laid before all lawe, that 

'^ there is a god : Sc that he is iust & good : & his deputy is 

the magistrate, whom wee jnust obey for conscience nke 

for the Lord . if men doe not more reverence vindicem 

deum, then they fear hominem iudicem, they will not be 

kept in from insolence, iniury & iniustice. 

Take away fayth, truth, conscience of promise, pact of 

\ oath, w^ nothinge but religion doth establish ; & there 

Paterent lik t. will remayne noe truth, noe league, noe life among^ men . 

yea then. Nemo sibi putabit turpe q^ aliis fuit fiiictuo* 

sum. 

Ocer. off. 3. What other thinge compelled Mar : Attilius Regulus to 

retume & to put himself into the power of his savage fbe^ 

w*^ he knew would vse all torture to him, but religion of 
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his oath, in w^ men call god to be a revenger, if they doe 
forswear themselves, for he that by an oath decdues another, 
doth not so much wronge man as god./ 

Asdnisball beinge asked by the Senate by w* goddsthey 94. 
would confirme the league, when as they had deceived by '^* ^ >: 
those whome they had sworne by before, made this an- 
swear ; even by these godds, w^ had soe severely revenged 
their periury* • ^ 

Religion being then the Basis, foundation and jNlbur of' V 
the State : w^ taken away all States come to mine, be 
must haue the charge of religion to whose care tc guidance /" 
the Sterne of State is committed. ^ 

It is \'aine to expect health from a^hisidan^ whom we 
will obey but in half of his prescriptions : or to accuse the 
master of a ship of wrackinge, when the best part of the 
guidance of die stefne is committed to a stranger, or jr* w^ 
may overthrow the whole shipp. 

What mischeifes haue come vpon divers kingdomes in 
Europe, vpon the supposall, that the Pope hath chdfe 
power over religion in all States. 

Pipin that had rebelliously put downe his lawfoll prince Aimoa. lib. 4. 
did doake his treason w* the Popes authority. ** **• 

The Pope absolved Henry the 3** of England/ from his H ^"^ 
oath, when he had sworne any thinge to his Barones w** k hlV^***^ 
he would not pforme. . 

Gregory the 7^ Pope qui primus imperium Pondfidum Awtatdn aaa. 
condidit sayth Avendne, exercised this Tjrranny against ^^^^* ^ ^ 
Henry 3^ Emperour, to absolve his subiects fhom their SUgom. fibu $. 
oath of allegiance & pronounce him noe kinge &c» '^ '^ 
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Adoiph. The like did divers other popes against divers other 

Apoiog.*pro y princes. Sculkenius, or Bellermine vnder that name, reckons 

Beiiar. /^ ypp 28 popes who haue spoiled Emp : Kings & Princes, of 

their honor, and mainteynes it to be lawfulL 

What danger this doctrine brings to Kings what mis- 
chiefe to kingdomes, who knowes not that haue read their 
Histories 7 
'/ If after the example of Charles the great Otho the i*^ 
and all other wise Kings these princes had kept their right 
in Ecdesiasticall things, they, nor their kingdomes had 
^ never hUlcn into such misery, wise princes haue ever con- 
temned the popes iurisdictions. Edw : the 2^ ^f ^^i • 
sent preists out of England to say masses to them of 
9$. fflanders when the/ Pope had interdicted them from idl- 
ing from the f&ench Kinge^ soe litle did that brave prince 
care for the pope. 

In like manner did the Venetians of late excomunicated 
of Pope Paule y* fift keep their preists and frequented 
their churches, notw^ standing the Popes curse : showing 
that they were now growen more couragious then were 
Vobter. Ck 4. their ancestors, who suffered ffiancis Dandalus to lye like 
****^^ a dogg vnder the table of pope Clement, w* a chaine about 

his necke to pacific the Pope, that they might be freed from 
their excommunication. 

And albeit the Church hath power to excomunicate, in 
w^ consists the sinews of Ecdesiasticall disdpline, soe that 
Theodosius & other godly Emperours did very nobly sub* 
mitt themselves to that great censure: yett this care 
j^eynes to princes, that they provide, that the church and 
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service of god be not contemned, but both maintejmed 

vnder them, as becomes foster fathers of the peoj^of god. 

& to see, that as the church vnder them shall loose none 

of hir rights, soe shall she vsurp noe more then owne ; nor ^ 

convert her spiritual!/ censure over mens soules, into a tern- 95 ^tnti 

porall Sovereignty over mens bodies, goods & states. Let 

Pope Hildebrand called Gregory the 7* alleadge in his 

Epistles, Theodosius, Arcadius, Philipp ; Anastadus Em<- 

perours excomunicated of Ambrose, Innocent, Constan- 

tine, & Anastatius Bishops i but he shall never finde that 

thereby their kingdomes were taken from them their sub* 

iects freed from their obedience, or armed against their 

princes. 

Ambrose only by his excommunication kept Theodosius Zoaorat ia 
out of the church ; & some thinke that he did not soe RuffioL^ s. 
much, but the Emp : absuined of his owne accord. <• >>• 

But Hildebrand (whose pernitious example is now made WaccmoBd. 
a presedent) would not pardon the Emp : Hen : when he ^^^ ^^'^^TXtH 
did desire it, vnlesse he would first resigne his Crowne Sc ^^bL •• 35* 
Empire into his hands & comitt himself thus vnempereured 
vnto his mercy. How much did the antichristian arro- Math, j 



gancy differ from the holy practise, and precepts of Christ& '^*'^ 
his apostles, who did not only not exempt themselves from 
the obedience of heathen Tyrants, but also paid them 
Tribute and comanded all othen to obey them. 

But now vnder Antichrists Tyranny, if any/ prince f^ 
offend the Pope, he will both excommunicate him, and r 
also giue away his Kingdome, though he be neither Here- 
ticke nor Tyrant Soe fimr doe they exceed all bounds of 

T 
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ecclesiasticall iurisdiction in excommunication, w^ is a cen- 
sure against the soule of sinners, but not a temporall 
power, that can absolve subiects from their oathes & soe 
be the author of penury; or put princes out of their 
thrones, and soe be an actor of rebellion • verely they are 
leawd impostures, w*** tume that w^ is spooken of remis- 
sion of sinnes (whatsoever thou shalt loose or binde in earth 
shalbe loosed or bound in heauen) to the overturning of 
States ; by takeing of businesses from the ecclesiasticall to 
a temporall Court ; as if the same sinnes that put a man 
out of the Church, put him also out of his State and king- 
dome ; or as though he that is noe member of the Church 
^ could be noe member of the Comon wealth, when as Church 
and Comon wealth are two distinct States, neither cann one 
leape from one to another w'^'out great confusion. 

Excommunication is a spirituall remedy, and doth noe 
y^ more deprive a prince, of the right and gouerment of his 
kingdome, then it doth a private pson of his land : for the 
96 vKTMu end o^ it is to gaine erring brethren, tc to deliver y* sinner /^^ 
Math. xviS. to Sathan for the destruction of y* fflesh, that the spirit 
1 ThnTt ikr. niay be saved : not that kingdomes may be taken from 
Nauder.gener. pnnces, as Emp : fFrederick the 2^ tells Pope Innocentius. 
fFor albeit aU spirituall Censures of sinn belonge to the 
Church, yet every sinn doth not bringe w^ it losse of tem- 
porall states ; neither was Salomon put out of his king- 
dome for Idolatry. 
Duud ii. And Daniell affirmes, that the god of heauen gaue Nabu- 

chodonoser kingdomes, strength rule, & glory & to be 
King of Kings. 
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Yett Pope Vrban tooke the kingdome from Peter of flTnisard. fib. i. 
Castile, because he was accused of vnbeleife* Pope Gregory *'*^' 
the 7^ excomunicated Henry the Emp : because he had 
comitted Adultery, sould ecclesiasticall benefices. And Pope 
Innocent, Fredericke the 2^ because he broake peace be- 
tween the Empre and the Church, unfefed some CardinaDs 
made peace w* the Saracens &c« 

Pope John die 22"* depriued Lewys of the Empre, be- 
cause he had suffered himsdf to be created Emp : w^out 
his privitie ; ic for that he did denye the Emperour to be 
subiect to the Pope. 

How dissonant is the doctrine from gpds word, Sauk 
was lirle lesse then a Tyrant/ that made his kingdome a 97. 
Tyranny, for he forsooke god layd violent hands vpon his Cypriaa. nh. 3. 
prophetts, & killed his Prcists . et multa Tirrannico deliquit, ^ "• 
saith Ciprian ; yet neither Samuell tooke his kingdome fix>m 
him, nor absolved his subiects from there obedience ; nay 
moreover least he should haue giuen his subiects occasion of 
rebellion, he did doe him honor before the elders of the people. 1 Sub. it. 

And David though he were anoynted Kinge by gods 
owne commandement, yet would he not touch the lords 
anoynted $ et dum tenuit oleum, servavit inimicum saith Opcat.lib.s. 
Optatus, teaching vs to reverence our Rulers, that wee •^^'««'P»™«^ 
should make conscience to touch the skirt of his garm* by Beds. lib. 4. 
dispraise or detraction, sayth Beda. ""^^ ^ ^•*^- 

Neither did Nathan depose David -for his adultery & 
murther, nor Ahia Solomon for his Idolatry. 

Neither did god ever comand Israelis subiects to putt 
out their ill Kings, for their ill liues. 
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97 



Math. xvii. is. But Christ doth further pronounce Tiberius his king- 
dome to be sacred, when he paid him tribute. 
1 Peter iL Peeter commands subiects to yeild obedience to their 

superiours propter Deum, but w^ superiours doth he meane? 
the governors/ and magistrates of Pontus, Bythinia, and 
Capadocia, that had gott tc did keep the Countrey by 
force of armes, enemies to Christian ReUgion, and S^ Paul 
would not giue ill languag to Ananias, of whom he was 
vniustly misvsed • neither did any of the holy fathers, & 
doctors w^'^drawe themselves or others, from ye obedience 
of Constantius, Valens, Julian. 

Athanasius forbidd his letters to be kept, in w^ he had 
inserted the Parracide, heresy, ^iury and other vices of 
Constantius y* Emperour. 

Ambrose never thought of this way of excommunica- 
tion against the j^'secuting Arrians : but sayth Potero dolere, 
Potero flere, potero gemere ; aliter nee debeo nee possum 
resistere. 

Rudolph of Swedia, to whom Pope Gregory gaue hit 
masters Imperiall Crowne, did by a markeable iudgment 
of god, lose his right hand in battle a^ the Emp : Henry. 
And when his right hand soe cutt off was brought vnto 
him vpon his death bead, he is recorded to haue said thus» 
to the Bishops that stood by him : this is that hand w^ w*^ 
I confirmed my faith giuen to the Emp : this is a wittnesse 
of my hath broken by y pswasion/ and an argum* of y* 
notorious i^fidiousnes of w^ y* must one day giue an 
accompc to god. 

It is not either Pope or Emp : that can dispence vf* the 
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lawe, either of nature or of god. They haue noe iurisdic- 
tion or power over either j Nothinge is more natundl then 
for Children to obey their parents, subiects their soveraigne^ 
though both should be ill, for their ill makes them not 
cease to be vnder parents or princes. Neither doth it 1 
follow, that because the[y] sinn against god wee may sinn / / 
against them. 

Esau had fallen from gpds grace, and had sold his birth- Ocnct. nadSL 
right yet Jacob did not therefore forbeare to afford him all ^ 
respects tc duties pteyninge to the prince of his howse, as 
the elder brother; Ergo doth he bow before him call him 
lord. &C. 

It is too Papall a dispensation, w^ takes away jNetj to- 
wards parents, obedience to the prince, and religion towards ^ 
god ; as doth the popes dispensinge w^ subiects^ to assoile ^ 
them from their all^;iance. 

Neither cann I see any reason why Popes may absolve ^ 
men from their oathes, more then other men. 

If they speake of absolution from sinne,/ we doe w^ ^mrm, 
them acknowledge that it doth pteyne to the Church. 

But the question is heer of such an absdlucon w^ 
makes piury noe sinne, oath noe oath, subiects noe sub- 
iects. 

idedarando 
or 
dispensando 

for if the lawfiill oath doe stand in force, & ytit the 
bond of conscience'of it be taken aviray, w*^ the Pope doth 
when he frees firom the oath of Alegianc^ for the punism* 
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of the prince : then is this dispensation giuen against the 
religion of the oath and soe against gpds owne com- 
mandem^ w^ none cann free any from, vnlesse he take 
vpon him to haue supreame power over god • neither cann 
any punish sinn w*** sinn, or steale from a theife, robb a 
robber^ or punish adultery by comitting adultery w^ his 
wife. 

This were to recall that abominable Roman law to 
prostitute adulteresses, & to cause a bell to be rongg as oft 
as any went in vnto them. 

Punishment must always be iust, lest the remedy become 
worse then the disease, we must not cast out Sathan with 
99. Sathan./ Things ill in their owne nature cannot be made 
y good w^ a good intention or meaninge. 
Such dispensinge is Ergo sinfiilL 

The second manner of absolveing from an oath is by 
declaration, that showes the lawfullnesse or vnlawfullness, 
the validity or nullity of an oath, not by takeinge away the 
bond or conscience, but by sheweing the meaning of an 
oath giuen. 
C. cum quidam Soe ministers in absolveing, declare one to be absolved. 
\^^''^^ Lucius the 3^ absolved these from keeping their oath, 

w'*' had sworne not to speake to fether, mother, brother or 
sister, or to afford them any duties or respects : for this 
was vnlawfriU and contrary to nature. 
Tadt. ann. Tiberius gave leaue to a knight of Rome to putt away 

his wife taken in adultery w^ his sonn in law, albeit he 
had solemnly sworne vnto her, that he would never put 
her away for this should have bene vnderstood^ vnlesse 
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vpon good & sufficient oiuse* In this sense a Pope cann 
noe more release an oath, then cann a Prince, or other 
Preist. soe Sevcnis & Antoninus declared, that an oath 
taken against law,/ was of noe force, for noe subiect bjr 99 ^ 
private oath cann preiudicate the publicke authority. 

In every oath there must an exception of superiour 
power be vnderstood : as he that sweares to keep the lawe^ 
is not bound if the prince change the lawes ; nor he that 
sweares to an inferiour officer, if j^ officer be put out of 
his place. 

When Wenccslaus did against his oath, spend and sell ra abdian 
the rights, Citties and provinces of y* Empire, the electors Vi3S?iom!«. 
that did depose him, did also absolve the subiects from ^"^ 
their oath ; because by the grant of the Aurea Bulla the 
ma*^ of the Empire was fallen into their hands. 

But an oath is a spirituall thinge, tc ergo belongs to the 
Church. 

All things that in some sort are called sprituall doe not 
belonge to ecclesiasticall Corts. 

Princes haue authority of establishing lawes of ecdesias- 
ticall discipline^ of w^ Charles the great made an edict ; 
& to prohibite oathes to be taken, and to see executed 
what is lawfully sworne . Sc againe in Civill Courts, they ) 
doe not soe much question the religion bond tc validitie of 
an oath, as the matter Sc fact of it And Civill magistrates 
may punbji/ Idolatry, Blasf^emy, periury, abuse of gods too. / 
service Sec 

David made Psalmes, appointed singers, ordered the Le- s Cimm. nSI. 
vites &c ^ *^- 
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I Reg. it Salomon deposed Abiather the Preist and put Zadocke 

into hit place. 
% Reg. xiu. %%. Josias read the booke of the law before all the people, 
comanded the preists to purge the Temple, made a pass- 
over to the lord constituted priests in their offices &c 
!^^i'^:*!!L'' ^^^ ^^^^ ^'^ Hezekias, Jehosophat & others. 
The Kinge of Ninive ^claimed a fast. 
Nabachodonosor nude a decree against Blaspheminge 
DaniellsGod. 

A prince must haue the booke of god by him & must 
meditate in it day & night Deut. xvii. Jos. i. 

It perteynes to his place to medle in matters of religion, 
not for decidinge of controversies by his owne authoritie 
Isaiah xlix. but to put in execution gods service. He is a foster father 
of y* Church, constituted to build the waUs thereof. He 
must be a defence of gods Church ag* foes W'out ic 
w*Mn It 

To omitt other rights of Ma** over the Church, wee 
know that the popes were not ordeyned w^out the know- 
too ventl ledg and consent of y* Emp :/ of Constantinople as the 
examples of Pope Agatho & Vitallian prove. 

Pope Pelagius the 2^ sent to excuse himself to Mauritius 

the Emp : for that he had not desired his confirmation, 

Plado. In being letted by y* beseiginge of the Lumbards . for the 

^ *' Election of the Clergie was nothing at that tyme w^'^out 

the Emp : ratifieing of their election, sayth Pladna. 

The like right both Charles the great & Otto re- 
tejrned to themselves. The former by the consent of Pope 
Adrian the Second w^ the likeing of Pope Leo, both 
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yeilding and declaring their right, to ratifie the Popes 
Election, and to reforme the ApostolicaQ Sea* 

Princes also had the right of conferring eccleuasticall ^ 
benefices in their Kingdomes, w^ the Popes, since Hilde- 
brand haue vsurped : as also of election of Bishops ; w^ 
pteynes to him, w^ is the head of the politicke body, and 
vpon whom lyes the charge of lookeing to religion in his 
owne dominions. 

If buildinge, endoweing, & foundings of churches giue 
right to private men to be Patrones of them, as it is in 
the old verse, Patronum faciunt, dos,/ aedificatio, fundus, lot. 
why should not the Prince w^ is the publicke benefactour 
qf Churches, & preserves & confirmes their rights & nuun- 
tenance by his authority, haue the right of invesriture of 
Bishops : and not to receaue from forreigne power such 
p'sons into the hart of his estate, as beinge enemies, may 
vndoe both him and it. 

And of whom I pray y^ doe Bishops hould their tem* 
porallities, but of their temporal! Lords. 

And what mischeife a seditious clergy may doe for the Sigoa. fik. 17. 
Pope against their Kinge, it appeares by the practise of one 
Frier of Vincentia who did by his seditious sermons more 
alienate the mindes of the Lombards firom Fredericke the 
Second, then all the Emperours forces couM doe to keep 
them in their allegiance. 

And is not then the Kingdome in more safety, when 
they B B^ doe see the danger of it, and their sofiaigne to 
be their owne, then when they sitt as psons exempt who 
haue noe share in the hurt of the State. 

u 
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There is also a 3** Royallty parcell of y* princes prero- 
gative w^^ is calling of Synodcs^ & giueing^ strength to 
dieir Cannons. ^^ 

fFor wheresoever any danger may be by heresy or faction, * 
there it is meet principem non/ interesse solum sed praesse. 
yea princes must not only be assistant in the assembles, 
but also must vse their power to weed out heresies, stay 
factions, correct & punish corrupt manners, and to pfbrme 
all other things w^^ require the ^sence and authority of 
princes. vy^ 

Muneris Caesarei est sayth Theodosius, to provide that 
his subiects doe liue, not only pacifice, sed pie, and for that 
end per potestatem suam munire ecclesiasticam disciplinam. 
w^^ if prelates should neglect, their prince must see it done, 
as Kinge Joas seing a want in the preists, did himself 
vndertake to redresse the abuse for the repairing of the 
Temple. 

I My meaninge is not, that the Prince hath authority of 

\ himself, w^ut y* advise of his divines, to alter or establish 

' religion as he please : for this the very heathen abhor to 

:doe, for the heathen Romans in case of religion, did 

' nothing but by the advise of the Ponrifex Maximus, Sc 

his colleagues, Alexander Severus, and Augustus comitted 

all such question of Religion, to the CoDedg of their 

preists./ 

Causam fidei agendum in ecclesia quis abnuat, sayth 
Ambrose* 

Good Johosophat when he prescribed to every one hb 
office, yet the scripture sayth, he sett Amariah die chdfe 
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preist over all the businesse of the lord^ that is to iudg^ in. 
aU difficult eccksiasticall causet. 

The Emperours Honorius & Theodosius decreed that if L. omni Ium. 
any doubt did arise in questions of the Church, they must 2^IJ^^ ^ 
be reserved to a meetinge of preists and to their holy 
iudgment. 

Leonsius Bp. of Trypoly did worthylie rep^hend the Doar. cs knt 
Empcrour Constantius because he did too bouldly decide 
ecclesiasticall causes, and establish constitutions of the 
Church, by his owne will & minde. 

And Eulogius, a priest of Edessa, did deride the Em- Tlicodor.6k4. 
perours govemours, admonishinge them to ioyne w^ the ^ ' * 
Emp : Valens in his religion, what, quoth he, hath the 
Emp : w^ his Empire, gotten the Preisthood alsoe ? 

Yett Kings must vse the advise & counsell of their Qergie MartUii. ont ^ 
in assemblinge Synodes, w'^ he must call, not to shew his ^^^^T^ 
owne/ power, but to establish the true faith* 101 %mm 

Constantine called the Councill of Nice and sate as chdf Tlicodor. liK. u 
president of it^ either alone as may be guessed out of ^ '^ 
Theodoret, or w* Hosias a Spanish B^ whom CardinaD Zosom. TH- 
Bellermine against all faith of History & subscription Sb[V^*^t 
would haue to be the Popes Legate. 

And the same Constantine sealed and confirmed w*** his EqmK 1%. 4. 
owne authority, j* acts of the B B«» or rules delivered in J^J^^^- 
the publicke assemblies,, as Eusebius speakes • the rest he 
left vnto the B B^* y* had more full knowledg of all such 
questions. 

fibr if the Philosophers at Athens did not w'^'out cause ck«r. Lcf. 
laugh at the ProconsuU Gellius, who promised his asristance ^ '* 
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for decidinge of their controversies : of w^ he was very 
ignorant : soe noe doubt princes should make themselves 
y ridiculous, if they should goe about to end controversies of 
divinitie, by their owne Braines. 
Athaii.inepitt. Ne nobis in hoc genere praecipe, sed ea potius a nobis 
adMhcar. vit. jj^^ . ^j^^j j^^^ imperium commisit : nobis ea qua sunt 
ecclesise concredidit : sayth Bishope Hosius to Constan- 
tine. 
103. If Princes will submitt their iudgments/ to the prescript 

of divines, & stand to their decision in controversies in 
divinity ; noe doubt their vnleamednesse shalbe noe lett to 
composinge of controversies in their kingdomes, not by 
their owne knowledge but by the consent of learned 
men* 

AD Kings are not vnleamed or vnwise^ many are both, 

v( whose iudgment measured w^ their learned Synode, is ever 

sufficient to stinte strife. 

Ccdren Zono- The Sarracene Prince did of himselfe by a witty answear 

P*»^|JjJ^ elude two Bishops of the Heresy of Eutiches : I haue re- 

Nkephor. ceaved letters quoth the Kinge, y* the Archangel! Michael! 

*• ^^' is dead ; w^ when they denyed, to be possible ; howe then 

quoth he affirme the divinity to haue died ? 

A Prince may not be iudg in causes of &ith & religion, 
to determine, iudicio definitivo, what is sound divinitie ; 
& soe to impose his owne definitions ; for infallible posi- 
tions of divinity : but iudicio executivo or Jurisdictionis, he 
may & ought to put in execution the determination & 
103 vKTM. Cannons ofj the Church, & inioyne his subiects to pro- 
fesse & mainteyne the same both ministers & people. 



Digitized by 



Google 



DB JURE MAlBSTATiS. 



«49 



for scholes teach i. 1 definition : to sett downe faith & 

J beleefe to aD is ^pa* 
that there isa two- 2. \ to god. 



fold Judgm' 
namely of 



TTie iudgm' of 
recognition is 



I. 



2. 



also threefold* 3. 



> 



A 



> Recognition, or traceinge out of 

J the truth. 

Discredve or assensive ; to disceme 

what is truth, by gods word & 

to yeild vnto it. 

Directive; to guide others & lead 

y^ to the truth by instruction 
Descretive; to iniojme others to 
follow & to receaue the truth : 
suppressing errour, & establishing 
the truth defined by the Church. 
The third the decretive is in the prince and supreame 
magistrate, both affirmatively, to binde aD w^n his do- 
minion, Qergie & Laytie, to the observing of that w^ b 
concluded by the Church : & negatively to suppresse y* 
contrary. 

A prince then may iudg, for the truth, but not of the 
truth, by his owne iudgment. 

^e may & must establish gods truth, delivered by the 
true Church out of gods word i & confirme the rules & 
Cannons of Synodes provincial! or generalL & coofirme 
the creed and confession of faith ; as did/ Constantine, 104. 
Gratian, Valentinian, Theodosius, and others. 

King Reccaredus confirmed the decrees of ]r* third 
Councill of Toledo. Charles -f great the Coundll of 
fFrancfurt: Lodoveus haveing called and bin present in the 
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CounciU of Orleance was in the end requested of the B** 
vt acta confirmaret sua authoritate. Anno Domini 506. 

Soe was Theodosius intreated of the B Bp* that as he 

honored the Church by his letters, w* mt** he called them 

together, soe also he would strengthen the finall conclusion 

of their decrees, w^ his sentence & scale. 

Toino.3coBciL Pipin in the Coundll of Suessons sayth : per consilium 

^ ^^^' Sacerdotum & optimum, ordinavimus, constituimus &c. 

Ma^'^jhat conformes, doth also caBjenerall & national! 

V^ Councills, w^ ought not to assemHlc in any part of his 

doniinions w*out his authority. 

Thcodor.iib. 5. Pope Damasus did w^out eflfect call the Bishops of the 

c X. hitt. «cd. £^^ ^^ Rome, because he had noe power or authority to 

doe it. 

Theodor. UK s. Pope Liberius did but labour in vaine to call a Councill 

*• ag* the Arrians, when y* Emp : Constantius was one their 

side, & would not hear or grant the petition of Liberius./ 

lo^twrjo. Neyther could Pope Eugenius bring the flfrench B 1&^ 

to a Council^ when Charles the 7^ did prohibite them to 

Eragriui. Kh. i. Pope Leo w^ all his preists did w^ sighing & teares be- 
wimc c^iju' ^^^ ^^^ Emperour to haue a Councill ag* Diosconis 5 
& did M downe at the Emperours feet and with teares be- 
sought him. 
Cutan. lib. 3. Cardinal! Cusan : saith that, it is to be knowen that in 
the 8 general! Councilb I finde that alwaies the Emp : & 
his iudges w*** the Senate had tlie primacie. 

Princes haue also power to erect Vniversides & Col- 
leges j for to them it pteynes to hinder all vnlawfuU 
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assemblies of w^ maye come much perill to the State, if 
they be ill, much good if the[y] be good, many examples of 
ally or most vniversities, may be brought for prooie heereof. 

Cap:7««« 

Of the power of Ma^ in re 
Nummaria 

The s* of the greater rights of Ma*^ is that w** it hath 
about money, for, sith in every State, there b great need & 
vse of exchange of things : & that exchange cannot soe 
fitly & equally/ be made, by giueinge one thing for another, 105. 
as wheat for wine, shoes for a bedd &c. therefore necesnty 
found out a third thinge, as Iron, brasse, silver, gould ; w^ | 
was first defined & esteemed by quantity & weight, after- / 
ward by price, value & comon account after once it was 
coyned. And this is made the Comon measure of all 
things bought, sold, & exchanged, and it doth equaQ all 
things by makeing them Commensurabiles inter se. 

fFor there cann be noe society w*out pmutation, nor any 
pmutation w%ut equallity ; nor any equallity w^ut corn- 
mensuration. And in very truth, it is impossible to make 
things soe fiirr diiFerent firom one another Commensurable 
and of equall value ; but that necessity & need of some 
things more then other doth well effect it* 

Money then becomes, for these reasons, the rule lawe 
and comon measure of all thinges w^ are possest in any ^ 

State, wherevpon it is called vofufffia numisme a vofia lawe; I I. V«^/ • 
because lawe and constitution made it the publicke measure./ «^ 
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io5««rM. y Now as other lawes doc apperteyne to the power & 
pleasure of M***, soe also doth this of money ; because it is 
the office of M*^* to provide, ne quid Respub : detrimenti 
capiat, that the State doe not suflTer hurt, and also to see 
that the peaceable go(?m* thereof be not troubled ; w** cann 
hardly more easily be done by any thinge else then by 
mony. 

fFor if the measure of things be changed or troubled, all 
other things must needs be changed & put out of order and 
. course. 

All prices of things wilbe made vncertaine : mens reve- 
newcs, meanes & possessions, wil become vncertaine ; w*^ 
do increase or decrease of money : all covenants and bar- 
gaines wilbe come vncertaine : for he that made a bargaine 
to receaue or pay an hundred pounds after the value of 
powndes is increased or diminished; how much shall he re- 
quire of his debtor, or pay to his creditor. 

fFor this case is desputed diversly on both sides./ 
io6. ffbr reason and law requires & commands, that things 

be repaid of the same price value & goodnes that they were 
lent and trusted ; soe that the reason of the law doth 
bringe vs back to the tyme of the contract, and will haue 
vs to pay soe much money, as was sett downe in the con- 
tract; because it is to be probably supposed, that by 
mutuall agreement the bargaine was made of that w^ was 
in value at the time of the bargaine makeinge^ not of y* 
w*** in future tyme might be vncertaine. 

Now in all contracts equallity is best kept when neither 
part is defrauded or doth gaine by one another. 
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fFor he that should not receaue ksse ought not to aske 
more. 

Wherevpon the constitutions of the Elector Augustus 
doe command that y^ money w^ was agreed vpon in the 
bargaine makeinge, & the fuU value of it should be per- 
formed, w^out makeing any distinction, whether the 
money was altered outwardly in the value & price, or in- 
wardly in the forme and matter. 

Yctt notw**^tandinge the comon opinion/ is otherwise, io< 
w^ doth hold that the tyme of the contract, and not of the 
payment must be respected in two cases. 

I • I f the money be changed in the wdght and matter of it. 

2. Iff besides the matter & weight, in the value & price 
of it also. 

But if the price and estimacon shalbe lessend, the matter 
& weight abidinge y' same that it was, then they- giue 
the losse or profitt to the creditor. 

But however wee resolve of either opinion, it is plaine 
that the bargaine is ambiguous; and this doubtfiillnes 
arises from nothing else but the altering of the money ; 
w^ also makes fines, mulcts, revenewes & wealth both 
publicke & private doubtfull & vncertaine. 

If the law punish an adulterer w*** an 100 Crownes, some 
thinke that the Crownes are to be esteemed, after the value 
they were at the law makeing^ because lawes foDowes the 
nature of lost wills. 

But other thinke fines are to be paid accordinge to the 
present estimacon because a new rate changes the necessity 
& nature/ of the old statute. 107. 

X 
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And for this cause M*** to whom as to the cheif gover- 
nour apperteynes the supream good of the State, must haue 
authority to order this busines^aswell as to coyne money; 
w'* belonges to royalty : whcrevpon the Persian Coyne 
was called Darici, the Macedonian, Philips, because it 
bore the image of Darius, Philip &c 
Procop. belt But these persian and other barbarous princes would 

not indure their pictures vpon silver or brasse, but only 
vppon gould* 

Albeit the Romans made noe scruple to putt their pic- 
tures vpon silver or brasse, as Matt: 22: ever it was an 
argum* of royalty, to sett his picture on coyne. 
P. Math. narr. And hence Marshall Biron was wont to say, that he 
Mu^'v^i. ^^"'^ never rest, vntiU he saw, Sa teste sur vn quart 
d'escu. 
. There were 2 signes & notes \ purple, w^ pteynes to oma- 
of an Emperour > ment. money, w^ did 

J argue his power. 

^ And as other rights of Ma^ consist in him that hath 

supream power, so hath he power to alter money, yett a 

N prince must not vse it, to the hurt of the Comon wealth ; 

or preiudice of his subiects ; nor for that he is bound by any 

107 <«ndu speciall lawe, but because it is/ against law of nature, w^ 

"^ must giue a rule to all the actions of princes. 

The old Romans made Moneta a Goddesse, w*^ did 
punish all deceipt in money, & some hold that it is called 
Moneta, quod Moneat, that noe cousenage be comitted in 
coyninge of it, & for that it putts vs in minde of the weight, 
price, value, author &c. 
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Constantine phaps would be putt in minde heerof when EnteK vfe. 
he engraued vpon his coyne a man vpon hit knees prajing ^**'**'**^ 
to god. 

A prince Ergo though by his absolute power he may v 
alter his coyne to the hurt of his people, to his owne private 
profit arising out of their losse : yett ought he in noe sort • 
to doe it, as being against the lawe of nature, conscience 
ii iustice, to wronge others ; noe nK>re then he may make ^ 
lawes & pardon oflfenders w^ preiudice of his subiects both / 
w^ yett are in the power of M*' at his pleasure 

A prince though he cannot communicate the power of 
makeing lawes w^ his subts yet may he giue them power 
to coyne : w^^ they may hold by grant or by prescription. 

King Antiochus gaue Symon the Preist of the Jewes 
power to cojme money./ 

The Romans allowed the free Citties to coyne brasse \ lot. 
& silver money, but the stampinge of gouM to them- J^^^;^ ^ 
selves. 

In flfrance the Duke of Burbon the Count of Nivers, 
Anioy, St. Paul &c haue power to coyne. 

The prince of Orange, & Count of Avinion doe it as 
being absolute, & not vnder jr* King. 

Soe in Germany & in Italy, every petty State, & many 
petty States, haue the power. 

This being held by grant from his Ma^ argues not Ma^ 
but a ministry vnder Ma^.* 

«^ • U-. r ..^ • 1 W? AW|P#»J — forme Let. BOvcU. 51. 

The right of money consists m I . ^^ ^ 

^. ^. . . ^ . '^ >f» Ti ^ — matter, 

three things vizt, I . . 

^ J nr tU o>u^h-wei^t. 
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To w*** Paul the lawyer adds the 4* w** is indeed the 
principal! vizt. estimac6n & value ; for in it consists the 
whole power of money j w^^ is worth soe much as it 
pleaseth Ma^ it shalbe worth who may make Leather 
money as deer as gould. 
Hato Amc- Xhc Tartars of Catai vsed noe other money but of 

rt "•• "* paper sumped w* the King, Scale, w* when it waxed 
old they carried it to the Court, and receaued new 
for ic 
Sauiat in terK And the Romans before Numas tyme had noe money 
but of Leather & of shells. 
loS vtrt§. But if Princes be caused by necessity to/ coyne such 

v/ money as very many haue been ; yet are they bound to 
restitution of any losse that comes thereby to the receavers 
of it, as both lawyers & divines teach i when once that 
necessity is expired* 

Nothinge setts price vpon gold or silver^ but mans 

v^ erroun It is worth noe more then it is esteemed to be : 

It hath his rate from the State where it is current, & the 

Prince that hath Ma^. 

Bdiajr.tnSpeiiie Yet the Kinge of Arragon hath not this absolute power 

over money, because at his Coronation he takes an oath, 

that he will not alter the antient coyne. 

' But if a Prince doe alter the value of Coyne^ it must 

•" ever be vpon iust cause ; or else his doeing is vnlawfulL & 

^ whosoever he be that corrupts any current money, though 

it be not the proper coyne of the Kingdome, yett is he 

guilty of treason, as he that corrupts the money of any 

towne in the Empire, is held to corrupt the Imperii]! 
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moncj. And Charles the 5*** made noe distinctkm be- 
tween the money of the Princes of the Empire & the 
Emperours, but punished the coyners or corrupters of both 
aUke. 

Finis Libri Secundi./ 
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109. 



/ 




greater 



HE rights of Ma**« are twofold | f^^ 



I. Greater are 
either 



essentiall 
namely the 
rights of 



^ makeing lawes. 

Cap 13. 
governing y^ State. 

I Chap: 4« 
power of armes. 
Chap: 5. 



lib. 2. 



/ power 
< ligic 
' Doweri 



power over re- \ 

lion Vchap. 



accessone 

w^are 2 

powerover money ^ 

Of these we haue spoken in the second booke. 

Now in this third booke we will entreat of lesser rights, 
w*"^ doe not like these former, issue out of the essence of 
Ma^* & include in them supream power: but w*^ doe 
rather apperteyne ad fisiam quam ad personam principis. 
And are rather priviledges of their dignity and high place 
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then rights of Ma^ as the right to weare purpk, w^ the / 
Emp : Theodosius made Treason. 

When Augustus had made a Uwe y* none but a Sena- Dioa. liK. 49. 
tour or officer should weare purple, Nero seing a Matrone Jj***^* 
in the publicke spectacles doathed in purple, commanded 
his officers to put her out not only of her purple, but of all 
her goods. 

Afterwards the.vse of purple was transferd, only to the 
Cort of the Emp: & all dyeing & buying & selling of it 
was prohibited to private persons./ 

And nothinge might be written in Purple but only the 109 ^tm. 
Empcrours rescripts subscribed in purple letters, as also the 
iFrench Kings vsed yellow wax in their Scales, w^ King 
Lewys granted to Renatus Kinge of NafJes as a great 
favour to vse yellow wax. 

The princes of the bloud of flfrance had a priviledge lo. TilliM. 
peculiar to the princes of the blood to weare longe haire, ^i^^^ "^ ^ 
and none could be King that was once cutt or polled • Grcfor. Twos, 
hence it was that Qotildis the Queen would rather haue AU,ii? utI'j^ 
her Nephewes slaine then polled, because she knew that *B *• "J; ^^* 
hope of the Kingdome was taken away w* thdr haire. 

The flfrench rebelling against their Kinge Theodoricke, Gicf. TWoo. 
put him out of y* throne, and polled him: by w** they cutt x^;,^*!!!^ 
ofF all his hope of being King any more. c 4. 

But these are but priviledges of some States, and not \ . 
proper to Ma*** w** may well be w*out them, we will Ergo •^ 
leaue them, & come ad Jura fiscalia, w*^ are Minora 
Regalia. 

The foundation of these fiscall rig|its is y* vis: that^ 
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Maiestas est omnium rerum in rep : domina, & that. In 
no. principis/ potestate sunt omnia. & imperatorum licere 
\ omnia* 
Pijii. puic 9. Hence saith Plinie : Tantum principis est quantum 
1 Sam. Till. omnium. And per legem regiam, there is giuen to Kinge 
Saul dominium power to take their sonnes and daughters, 
feildes vynejrards, olive servants flockes. 
Da11SeiS.37.3S. And Daniell most plainly. God hath given the a King- 
dome, power, strength & glory, and wheresoever the Chil- 
dren of men dwell, the beasts of the field & the foules of 
the heauen, hath he giuen into thy hands, and hath made 
the ruler over them« Thus spake Daniel to the Kinge 
Nabuchodonozar. 

Seneca sajrth Jure civili omnia regis sunt, & yett these 
things the vniversall possession whereof pteynes to the 
/|. ,. ^ \ Kinge are designed to several! masters & owners, and 
every thing hath his owne proper possessour • And there- 
fore wee may giue to the Kinge horse or money &c. 
neither are wee said to giue him his owne, but to giue 
him of our owne. whereas if all were the Kings owne 
goods, we could not giue him but restore to him : but the 
rule is true. Rei sux donatio nulla est, nee acquisitio. 
iioDvnv. Yea/ every private man hath his owne proper goods and 
^ may haue an action against the Kinge himself, 
instit de rcr. And the £mp : himself doth assigne his owne proper 
*J2Jf^ " goods to every private pson and places them extra h^mrnwa 
suam, Vout his dominion as Theophilio translates it. 

If all things did pteyne to the property of the Prino^he 
could then giue nothing away to his subiects, neither couU 
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his subiects posscsse any thing as their owne quia duonim L. li n ccfta 
in solidum dominium vel possessio esse non potest. ^' ^ 

Hether tends that of Tertullian : si omnia permissa sunt Tettnl. Ck 
prindpi^ quid erit dei If the Prince haue all what shall god 
haue. 

Thus also reasons Bucherius . si regis sunt omnia, ergo Bvcfaer. Oh. s. 
nihil possidetur a subditis : If all things are the Kings then ^^ilV"^ 
cann the subiects possesse nothing at alL And by this very 
sameargum* doth Rossxus take from the Prince all dominion, 
& power over the goods of his subiects & leaues him only 
a bare Curator, guardian. Tutor, overseer of the Comon 
wealth, as guardian over his warde w^ should haue care/ 
to keep and govern his estate, for the good of his pupill, ttu 
over whom he is made Tutor, and soe is in place of 
a Lord over him ; accordinge to that of S^ Paul, Gal: 
4* the heyre as long as he is a child difFers nothing 
from a servant. And surely Pope John the 8^ giues C adminMCn- 
noe more to Kings, then to be administrators of secular ****** *'* ^ ^ 
dignities. 

Also Alexander Severus names himself the Steward of Lamftil fa 
the State ; houlding it a shame for the publicke Steward to 
spend prodigally what the subiects ^ue him for the pub- 
licke good. 

Maximus in his oration to the souldiers after his election, iiaodiaft.likS. 
sayth : Nobis dispensatio tantu°> atque administratio Prin- 
cipatus, a nobiscum milites, demandata est 

Soe Charles the great, calls himself not dominus but Vat^ BK t. 
Gubemator Imperii. ^'^ 99« <• •^ 

Perdnax the Emjx caused the Emperours name written Hwiiw. fa 

Y 
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Accufrint in 
proein* ff, in 
verb. Sanction. 



IIS. 

Senec beneC 



vpon the publicke possessions to be scraped out ; as if they 
did not apperteyne to him, but to the State. 

But indeed there are two extreemes to be avoyded in 
this question as dangerous rockes/. 

1. one of fflatterers, that giue to Kings absolut power, 
interest, and property in and over all his subiects, goods 
& lands. 

2. the other that depriue them of all power and leaue 
them nothinge but the place of stewards, guardians, ad- 
ministrators ; rakeing vp all authorities out of all authors or 
orations that doe tast either of too much flattery of the 
one side, or too much modesty on the other. 

If y" would then know, what is the right interest, & 
power both of Kings & subiects^ over the subiects goods; 
& how all things are subiect to Ma^: the lawyers an- 
swear ; when they doe assigne to every subiect to be a 
private lord over his owne goods and estate, radone pro- 
prietatis in regard of propriety : but limitt the dominion of 
the Kinge, to Jurisdiction protection administration over 
them. Bulgarus is alledged and commended to be the 
author of this decision and distinction, for when Csesar de- 
manded of him, how all things were the Emperours, he 
made answear in regard of Jurisdiction. 

Jure dvili, sayth Seneca, omnia Regis/ sunt, yet w^ this 
distinction ; ad regis potestas onmium pertinet, ad singulos 
proprietas. Omnia rex imperio posddet, singuli, dominio. 

The subiects haue their propriety in their goods and 
possessioniL 

The Kinge, the power, Jurisdio6n, pteo&n. 
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The Kinge is lord, & they owners of them. 

AU that are vniversalljr considered y* puUicke goods, as 
the goods or lands, of English^ ffirench, fflemings ; are 
notw^tanding divided by private termination to speciall 
owners, who haue the propriety and true interest in 
them. And they are their princes and theirs^ in divers 
respects* 

All things are gods, yett hath he giuen to every owner 
aproperrightof that whereof he is a iust possessor: &this 
he houlds vnder & from god : and to take from him that 
w^ he hath propriety in, is to robb and steale and to breake 
gods covenant 

Thus private and vniversall dominion doe stand wdl 
together. 

The prince hath vniversall, and every private possessor, / 
hath propriety and private dominion. 

And that is true y^ Symmachus writes: viz.:/ Omnia m^ 
Regitis, M suum cuiq^ servatis. S!***"*^ 

Your rule is iust and equall, if y" fence in every mans 
propriety, that he may possesse his owne in peace vnder y*. 
that every one may liue quietly vnder hb owne vine '^ in 
his owne possessions, as the scripture speakes. 

It is a law among the Scotts : Nemo fimdum, agrum. Hector. Bod. 
pnedium, alia quam Regis authoritate possideto. ScoJ^ 

And in England, all o** Tenures are from the Kinge. «^^ 

And that of Augustine is true in generall of every king- Angoit. tnct. 
dome ; vnde quis% possidet quod posridet, nonne iure Im- ^* ^ J^**"^ ilv^ 

peratorio ? ToUe iura Imperatorum, & qub audet dicere^mea 
est ista villa, aut domus haec mea est : & infra noli dicere 
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quid mihi & r^ ? quid tibi ergo et possessioni ? per iura re- 
gum possidentur possessiones. 

y/ Yet this dominion of King^ takes not away the posses- 
sion of private persons ; because we must distinguish be- 

. tween the things that are possessed, comonljr publickly, and 

^ vniversalljr, and privately of every one./ 

There is a threefold distinction 
of dominion^ or Lordship. 

1. Dominium iurisdictionis^ w^** consists in rule and 
governing^ 

2. Dominium vniversitatb, w^ the whole or vniversall 
hath, about a Territories w^out Jurisdiction and propriety. 

3. Dominium privatum, w'^ brings w* it a proprity to 
the owners. 

And yett it is soe farr of, that these three should hinder 
one another, that they may all w%ut absurdity wdl stand 
together. 

Seneca. bencC We Call them the bounds of y* Athenians or Campanes 
'* ^ saith Seneca, w^ y* neighbours doe part and share amonge 

themselves, by private boundings. And the whole feild 
or Towne is but a part of the Comon wealth, w^ yet 
hath severall espedall owners. 
PUny. puief. And Pliny saith prettely : Ecquid Caesar non suum 
videt, yet imperium principis quam patrimonium maius 
est: yet greater is his power, then his patrimony his 
iurisdiction, then his possessions, for his patrimony ic pos- 
session b in his owne private goods his power &Jurisdi6&n 
is in and over all hb subiccts goods/. 
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The naturall Philosophers do teach, that there b a two- 113 
fold intention of nature : vniversall and pticular. Perticu* 
lar doth tend to y* conservation of the individiunu 

The other is directed to the conservation of y* species. 

By the first it were absurd if Appetitus materiae prinue 
should rather desire the most vile forme of wormes^ then 
the most noble forme of man. for every j^ticular desires 
his owne private good. Yet the vniversall that doth seeke 
the conservation of all kindes, will haue as well wormes as 
men : & doth ergo discend even to corruption^ that the 
whole maybe kept safe, & may abide pfect in hb spedes & 
f^fectioiu 

Even soe stands the case in the state polliticke, wherein 
every private master of a &mily vseth his wealth & goods T 
to the conservation and mainteypinge of the family, w^ is \ 
the end of oeconomie. But Ma^ comminge in, and com- 
prehending all things w^n the Compasse of theComon {/' 
wealth, doth reduce all things to the publicke profitt ; be- 
cause w^out the safety of the publicke, noe private cann be 
safe. Ergo if in some case supreme power be compelled to 
lay hands vppon private goods : subiects must take it in -as 
good/ part as things naturall doe when we see them 114. 
destroyed of the vniversall cause, least the vniverse should 
want his order and perfection. 

But this must never be done, but in case of necessity 
and for the publicke good, to take from a part to savt the 
whole thereby. 

And as in a Democratie, the whole state resides in the 
power of the people, not in respect of bare administration 
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only, but also of dominion : soe also hath the King^ the 
Comon wealth in his owne power, not as an administratf 
V or guardian only, but as a father of the people, who may 
as oft it hiSis out, even by the lawes of y* kingdome, dis- 
pose, ordeyne and Determine of affaires of State and busi- 
\ nesse of the kingdome, at hb owne pleasure; alwaies w^ 
this proviso, ne publicam salutem laedat« yea many tymes 
haue Kings disposed of their kingdomes as Attalus, Nico- 
medes, the King of Egipt, Augustus, Constantine ic 
Charles y* great Fredericke &c. 

All this tends to shew that Kings are more then bare 
/ Tutors, guardians, stewards of their kingdomes. 

And yet ifi our State our King^ haue not the power of 
ii4««rM.\ disposing their kingdomes,/ or aVenating them from their 
right heires, as the forenamed Princes haue had, neither 
doe I beleeue that these King^ could doe this w%ut con- 
sent of the Peers & Kingdome, vnlesse they had made such 
FionML lib. X. executors, as Attalus and Nicomedes did, vizt : the State 

uk't S^ ^^ ^^^^ ^** ^^ *^ ^^ swords & could keep by might 
Lit. lib. 68. what these p^tended wiDs and testaments seemed to giue 
title of right vnto. I will giue y* a reason of my opinion, 
out of the words of Attalus his will, when he had written 
only these words in his will : populus Romanus bonorum 
meorum hzres esto : the state of Rome who[se] might was 
able to assure a small right, & to make a silly title stable, 
would haue by the name of his goods his whole king- 
dome to be ment. And indeed did enter vpon it, & kept 
it by this testament, w^out any other pretence of right 
vnto it. 
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Ma*' hath also power to stay suites, & for a tjnne to Gio«. fa ^ 
hinder another to recouer his right, & giuc ptection to fcSiSefimeiW. 4t(^^t< 
debtors, to Intimate bastards to the preiudice of succes* Bal^SriTj* 
sors in fees : because that right w^ consists in hope of ^ 
succession cannot yet be numbered among our ovmc 
goods./ 

Ma*^ as it hath powrr impedire ius quaerendum yet ius 115. ■ 

acquisitum tollerc, non potest, nee debet. It was ^^'^^^^JJl^^JSl 

fore an impudent pte of Pope Vrban to take away the tMnard.JSk u 

Kingdom of Castile from Peeter that had rightly possest it «■^ *3^ • 

a long tjrme and to giue it to Henry h» bastard brother. 

for if he had been an absolute Prince over King^ as he hath 

nothing to doe w*** them in right, yet had this binn in* 

iustice, vnless he meant to play Caligula or Nero, who Sw«t Cillf. 

in a wantones of Soveraignty would take mens goods from Nj;Jt!»!^ 

them at pleasure ; & say. Hoc agamus ne quis quicquam 

habeat the speech of a veiy Tyrant. 

•.-. . ..^ , . "v Dominus, hems \ 

There is great dilterence to be made L ' t, ' 

between j Rex. . 

And soe between' Imperium } 

'^ J regium. 

The first hath Soveraignty and property over both per- 
sons and goods. 

The second a Kinge, hath noe property, but only j, 

Soveraignty over both. ^ 

The great Turke Tartar, Cham, Muscovite &c haue 
herile imperium And so the Turke if he send to a Basha 
& command him to send him his head, he dare nor but 
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ohtj, dsc it wiO cost the liues & states of all hb childreil 

andkinred. 

115 «rrs». The great Cham haueing gotten the EmfMre/ of the 

Hatto armen. Tartars doth not only putt all princes out of their Prind- 

^. .'^ pallities vnder him, but also (that they may make proofe 

of their ready obedience to him) he commands every one 

to kill his first borne sonn w^ his owne hand, w*^ they 

dare not refuse to do : for that they doe hould him to be 

a prince sett over them by god from heauem 

Now Kings haue noe warrant by their places to exer- 
cise this lordshipe or dominion over their subiects ; vnlesse 
^ in some cases when necessity vrges for the safety of the 
State, as of a suddaine y* cuttinge of a traitor or.pson 
pestilent and dangerous to the State by violence when it 
cannot be done by ordinary course of Justice : as the 
malot of London did kill Jacke Cade in Rich: the 2*** 
tynic* 

Nay wee finde that these that haue had most absolute 
^ ^ . Empire gotten & kept by the sword tyrannically ; yet 
durst not challenge pperty in the goods of their subiects 
nor seaze vppon them at pleasure. 

Achab that is sicke for Naboths vineyard, yet doth not 
vse his royaU power, to take it to his owne vse, but vses a 
coulor of iustice most vniustly to condemne Naboth by 
&Ise witncsse and soe to seaz vpon his goods as Escheated 
to the Kinge./ 
ii6. Augustus Caesar was faine to make the forum arbiter 
Suetoiu August, because he durst not take y* next adioyning bowses from 
the owners 
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When the people would haue manumitted a Stagq)b}rer Dioa. lik. 57. 
in Tiberius his tjrme, the Emp: would not yeiM his assent 
to their desire vndll such tjrme as his master haueing r^ 
ceived his owne price for him was content to ftee hinu 

Leo the Emp: recaOd servants that had entred into Cootdt 10. 
Monasteries, w'^^out the consent of their Masters, yea the 
very Cannons of the Church fetch them out. Caooai. fts. 

There b good reason for this : for, quod nostrum est, nana. L. u ^. 



sme facto nostroad ahum transfem non potest : tc a pnnce ^P*?^ ''* 
may not doe any thmge, that is done vniusdy. 

Suum cui% relinquer^ iubet jus(ti)tia et lex divina. 

The law supposes, that these things cannot be done, UfiBm^ ^ 
w*^ are done vniustly & vnhonestly. for albeit all power is ^ondit! jaitft. < 
giuen to princes ; yet none to doe evill, or to take away 
that w*^ is anothen, is giuen them, sayth Bartolut. 

Because he is constituted a Kinge, to do justice Ezedi : 
45* 9. 10. And magna regna nihil difierunt a magnis Aofost bk M 
Latrodniis sine iustitia. ^ ^ 

Kings haue their power firom god. but to sinn is 
neither, nor firom god. It is not/ power, but Impotency, 116 «rM. v^ 
for sinn hath not an efficient but a deficient cause. And 
Princes may be vniust as well as other men. 

And the law of god in the tenth comandem* Thou shak ^ 

not covet thy neighbours house • doth as wdl binde Kings /^ 
as it doth subiects. The Lord sayth Ezech : 46. 18. The 
Prince shall not take of the peoples inheritance by oppre»» 
rion, or thrust them out of their possessions . but he shaD 
giue his sonnes inheratance out of his owne possession. 

And god thrust Achab & his issue out of the kingdooM^ 

X 
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that had thrust Naboth & his sonnes out of their inheri- 
tance : & god did execute it by blood on them, as they had 
done it by bloud on Naboth. 

Some haue made an old distinction to coulor iniustice 
^ w^^dl in Kinges, teachinge that Civiliter acquisita may 
be taken from the subiect by the Prince ; because forsooth 
Jus civile consistit in arbitrio principis. 

But they say, that, naturalliter acquisita cannot be taken 
away be [cause] the prince, quia contra ius naturae nequit 
dbpensare. 

But this is vntrue } for, howsoever Kings are acquired 

possessio semper est de iure gentium ; lawful! possession is 

117. ever held, to be of the law of nations^ 

\.y And a prince alwaies ofFends against iustice, when he 

AmbnM. Ub. 3. takes from mee any thinge, w^** is myne by lawfuU right. 

o . cap. 4. ^j ^ ^^ Ambrose saith ; ubique naturam violat, qui alteri 

nocet, yea vbiq^ contra naturam est, cum alterius damno 

ditescere -, vnlesse what a prince doth take doe depend 

vpon his pure bcnefitt & good likeing. In w^ case he 

ought not to vse the extent & extremity of his power 

w'^'out iust cause, least himselfe soe incurr the note of 

/T ^ ^ inconstancie, when he seemes to distroy his owne grants: 

Panlm. L. for soe instead of a good tume he may doe an in- 

i wottn^fift^* >"«7» because, Adjuvari, & non decipi nos beneficio 

!'. comia. oportet.^. And investing one in a fee or office, there seemes 

to be a bande and contract, w^** issuing from the law of 

nature, should not be vndone, but vppon reasonable cause. 

soe that a prince investing a Captaine in any fee, cannot 

devest him w^out blame, vpon noe cause . yea though the 
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fee be houlden vpon condition of doing psonall service ; jrea 
an orphane may |>forme that service by a substitute, or by 
contributinge soe much as may mainteyne an able pson for 
service. 117^ 

And Leo the Emp : allowes men impotent/ by age 
or sicknes to giue a substitute. 

And there is good reason for it: for affliSon should 
not be added to the afflicted : nee alicuius damna impu- 
tari debet quod sine eius culpa evenit. It is vniust then 
for a Kiiig to take into h» hands, the whole estate of 
an orphane or warde, for y^ he cannot pforme jpsonaD Plot. PuUkit. 
service, sith orphanes & wards are reckned inter misera- 
biles personas, quarum causa dicitur pia« And ergo both 
vnto them and widdowes did Val. Publicol. hold fitt, y* Gdiiat, aoic. 
all tribute should be remitted. And the Lawyers hold j^p^MomcL 
that if the state of the Tutor and pupill should chance "^''^ 
to come into equall hazard, & both could not be defended, 
the Tutor is bound to preferr his pupiDs good before his 
owne : & ought to giue assistance to his pupills in iudgm^ 
before his owne sonnes,yea against them. But in this case 
of pupills & wards. Jus acquisitum non aufertur, sed acqui* 
rendum ius suspenditur tantum; w**** is in the princes power 
to doe. but yet the suspension seemes to be ioyned w^ 
some iniury if a prince doe vse his power w*** extremitie. ii8. 

All that I haue said hitherto of y* princes/ power over ^ 
his subiects goods, doe limitt it w*^ this exception, he must v / 

haue a iust cause, that is the good of the publicke State. 
He must not excersice his prerogative over the goods of 
his subiects nisi in ordine ad salutem publicam ; where the 
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safety of the State requires it, and then though some damage 
be done to private psons, yet the respect of the publicke 
good must dispence w^ it. 

That of Tacitus is true: Habet aliquid ex iniquo omne 
magnum exemplum quod contra singulos vtilitate pubUca 
rependitur. And ex iusta causa a regulis iuris receditur : 
especiaUy in favour of the publicke State, for safetie 
whereof, a subiects private goods may, in specie may be 
taken from him. as slaves may be freed against the will of 
the masters; as we read Brutus gaue them libertie and in- 
franchizment in the Cittie, their maisters noe doubt mut- 
tering at it. 

Soe for buildinge of a fortresse, or enlarging the Citde 

ditches, the buildinge, or garden, of Cittizens may be taken 

& translated, to such publicke vses. A Castle also y*/ 

would giue an advantage to the enemy, or be a receptacle 

for him, may be taken by the prince from the owner that is 

not able to keep it, & a garason may be put into it, and if it 

seems vnpossible to be defended, it may be raced & destroyed. 

And private men must patiently sitt downe w^ such 

losse, w^ tends to the preservation of the publicke State. 

^ And if the State be not able to purchase peace in ex- 

tremitie, they must exact vppon private mens estates, & 

take their goods to redeeme the safety of the whole w^^dl; 

\ and lay vpon heauy exactions, w^ were most vniust in 

tyme of peace, but sdlowable in the extremity of the State. 

t Rcf. sxBL Thus the King^ of Juda Jehoiakim exacted the Tribute 

'^* that Pharao Necho layd vpon him, of his subiects, and 

made them pay it. 
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Yea King Asa tooke the treasures of gods howse to pur- i Reg. sf. it. 
chase safety therew* to his kingdome; w^ had bin Sacri* 
lege if necessity of State had not excused it. 

The like did Ahaz & good King Hezekia. for singu- % Reg. vn. t. 
lorum facultates & copiae, divitiae sunt dvitates. Cicero * «S««^>^«5* 
offic: 3./ 

But is not the prince and State bound to make satis- 119." 
fiicoSn after, to private men, by whose goods toe taken, 
they haue purchased the good of the publicke weak ; and 
to pay them againe the iust price of their losses I 

Sure if the State be able to doe it afterward w^ut 
danger to the whole, equitie requires it should be done 
by restitution & ftiU amends. & that private men should 
not be put to bear the publicke losse alone. 

Tully hath an excellent story of the equall and honest Cioef; cC s. 
dealinge of Aratus of Sydon. 

The Citty of Sycion had bene $0 yeares p ossessed of 
Tyrants who had expelled the wealthiest and worthiest of 
the Citty, and giuen thdr possessions to thdr owne favorites^ 
the limbes of Tyrrany. Aratus came suddenly and secredy 
vpon the Tyrant Nicodes, surpriseth him^ & frees from 
Ixmishment 600 of the banished, that had been of great 
estate and wealth. Now in this State thus freed, he Andes 
the goods and possessions of the exiles devolved to others 
partly by inheritance, partly by purchase, or by exchange 
dowrie, &c./ 

In this case Aratus is perplexed and puzzeld; he sees he iif ^tm, 
cannot either take from the new possessours that w*^ they 
haue inioyed so longe ; ndther yett leaue the old owners 
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vnsatisfied w^ut iniurie to the one or the other. In the 
end to satisfie both, he obteynes of King Ptolomee great 
summes of money ; w* these he redeemes the peace and 
concord of his countrey, appointing 15 cheif men of the 
State to whom he giues absolute power to determine this 
cause between all juries : & these fifteen sett a rate vpon 
all the possessions lost or deteyned, & gaue some money to 
quitt their possessions to the old owners or their heires ; 
others money to be contented to lett them inioy that w^ 
they had kept so longe. And by these meanes a peace was 
made between all {)ties ic all suites were ended. 

Lit. IiIk. 26. The Romans also haueing taken much from private 

psons in the second punicke warr for the defence of the 

Comon weale, did when the warr was ended make them 

120. satis&cc6n though they as yetthad/noe great store of money 

Uw. UK 31. j^ gp5y.g . jjy selling the publicke lands of the State, to make 
payment thereby to their Creditors. 

Tadc ana. 1. When Pius Aurelius a Senator complained that the 
weight of the high waies & the aquaducts had ouer- 
throwed his howses, & desired restitution of his damage 
out of the publicke treasurie ; and when the Treasurers of 
y* exchequer refused to giue him any amends, yet Tibe^ 
rius the Emp : caused the price of howses to be payed 
him. 

By this appeares, that a King hath more authority over 

his subiects goods, then a Tutor or Guardian hath, over 

^ his pupils estate; although it be true, that the Comon 

wealth is the Kings pupill. In many things the Kinge is 

/ like vnto a Phisitian whoe may burne or cutt a member 
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for the safety of the whole, yett may wee not measure by 
this office of a Phisitian the authority royall ; and argue^ 
that because a King is the phbidan of the Comon wealth, "^ 
Ergo he may be cast/ off 1^ his subiects at pleasure, as a iso^niL 



Phisitian may be put away of a sick man for noe similies ^^^ ^^^ 
goe vpon fower l^gs; but as they doe agree in some 
things, so also doe they difier in other some, else were they 
not similia but eadem : not like but the same. Yy 

We mustjdso take heed of thil.£2Ctceme4hat wee doe*"^ 
not confound royall authority w* proprietie; a s if the 
Kinge because he is supromn lord of our lands and goods^ '* 
might therefore alienate them at his pleasure, ic dispose of \ 
them as he thinkes good, for it is a rule in Lawe that Rei 
suae quisq^ est moderator et arbiter, every bneliiay dispose 
ofhispwne. 

I A Prince therefore may not alienate either the whole , \ 
Comon wealth, or any |>te of it, w^out the consent of | 
those, who haue interest in the propriety, as he hath in the 
Soueraignty* \ 

In this case he is in some sort in the case of a Tutor 
who may not alienate the goods of his pupill : or/ of a lu. 
churchman, who may not passe away y* goods of die 
Church : as beinge but in place of administrators, not of 
owners. 

One sayth well. Res regiae dignitatis, non tam R^is sunt Otwmt.ft. ^ 



quamRepii./ ^pachiiis 
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CHIEF THINGS, TOPICS, WORDS, NAMES, 

ETC., IN 

DE JURE MAIESTATIS. 

A. 

BSOLUTE, power, lO ; what, 15 ; examples 

of rulers, 17, 
AbsoluciSn, declarando, dispensando, 141 on- 
ward. 

Abrogating, power of Kings, 109 onward; with good 
conscience and examples, 1 17-1 19, 

Agathocles, 32. 

Aflirmao6ns, of lawiers no authority^ 5. 

Alienate, King^ not to, i66, 

Alexander the Great, 8, 15, 52. 

Amity, leagues of, 26. 

Andoch'us the Great, 27. 

Antichrist, 30, 137. 

Anthony de Leva, 53. * 

Appeale, last, 120, 122 ; examples, 123 onward. 

A A 
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Aristode, 9S* 
Anstocracic, 9* 

Armes, power of, 126 onward; lycence to bear, and ex- 
amples, 128, 129 ; cittizens may not use, 13a 
Assemblies, calling of, 124$ examples, 125. 
Augustus Tiberius, 3 j edict, 5, 6* 
Aurelius, emperor, 3. 
Authority, not propriety, 175. 



B. 
Baldus, and Bartolus^ 5. 
Badoarius, 31. 
BaUiol, 37, 38, S3. 
Base, allegiance, 54. 
Bandetto, Cannitas, 44. 
Banditto, 113. 
Bees and Crowes, 7. 
BeDarmine, 30, 40, 
Brookes endure, 36. 

Buchanan, * sworrn inemu ofsouiralgm majistii^ 3. 
Bucherus in Leviticus, refuted, I3» 14. 
Burgundius, 12. 

C. 
Caesar, and Christ, 6. 
Campanes, 27. 
Carolus Calvus, 73. 
Charactacus, 5. 



Digitized by VjOOQIC 

i 



I' 



r 



THINGS. 179 



Cheife, described, 9 -, one, lo. 

Charondas, 17. 

Charles, of Anjoj, 20, 2i, 

Charles V., 23, 53. 

Charles of Navarre, 43. 

Change, of law not to be lightly done, 79 ; examples, 80 

onwanL 
Church, right of Majestie in, 133 onwanL 
Chain, great, 168. 
Cicero, 6, 67, 87, 107, 
Claudius, 5. 

Clientes, 24, 25 ; example, 26. 
r , Clement V., 62 et alibi. See under Pope. 

Commonwealth, 4 ; defined, 9 ; King^ for, not C. for 

I^ingSf 13 > Kings bound to old, and examples, 47, 48 ; 

government of, 98. 
Confine s include, enclose, 6. 
Consul], of Rome, i !• 
Covamis to Baldus, 15. 
Coartions coercion, 15. 
Compact, not succes»on, 75. 
Contract or bargaine binding, 84 ; King^ cannot go agsdnst 

honour^ 11 6. 
Conscience against, 91 ;. examples, 92, 94 onwanL 
Coin, 133, 155, 

Conservation of the species, 165. 
Cranes and bees, 7. 
Custome, 34. 
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D. 



David, King, IS» 71 ; of Scotland, 28. 

Daics, 74, 75. 

Democracie, g, 165 ("Democratic"). 

Deliuery of Kingdomes, 57. 

Deposition of Kings, examples, 60, 61 ; right of argued, 

68. 
Deuteronomy, 92, 93. 
Depri vers of powers, 1 62. 
Dignity, 22. 
Dionysius Hal., 96. 
Dispensations, wicked, 114. 
Dictator, 117. 
Drury, Sir Drue, 83. 

E. 

Eagles, Roman, 28. 

Ecclesiasdcall discipline and rojral dominion, 14 : rights of 

Kings in, 136, 144 onward and examples. 
Edicts, Kings examined, .no argument against absolute 

power, 19; examples, 19. 
Edward III., 36. 

^ I., 36- 
Emperour, 5 ; possess not power, 5 ; not one over all, 7 ; 
precedence, 8, 22 ; images of, adored, 28 ; two signs of, 

'54- 
Emulations removed, 49. 
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England^ and Scotland, 49 i not under emperor, 7, 8* 
Ephori, 12. 

Excommunication, 136; examples, 137, 138, 139 on- 
ward. 



F. 

Faith, 83 ; obligation, 148. 

Fathers, or Kingly power, 14. 

Feudis de» 34 onward ; Feudaries, 34 i examples, 36, 37, 

38f 39» 46 ; — services, 55. 
Fealty, base, 51 ; examples, 52, 54 ; v. feude, 55 5 cx- 

*n>plcs, 55, 56. 
Fees, 35. 

Ffeudicdary, Kings, 58. 
Fiscall rights, 159. 
Flatterers, 162. 

Forreigne power, bound to, examples, 33. 
Fortresse, building, 179. 
Francis I., 23. 

G. 

Gauda, 29. 

Gifts, humble, 28, 29. 

Glocester, duke of, 8. 

God, Itings have no superior under, 4, 10, 1 1 ; arguments 

against, 11 -, responsible to, 17, 20; examples, l8» 20^ 

21. • 

Goueminge and rulinge, 9. 



Digitized by 



Google 



il» CHIEF 

Good^ private and publike, 84, 85 i subjects, 162, 177. 
Gregorie, S\ 11, la. 

H. 
Hares, Ijons, i6. 
Henrjr V. of Eng^d, 8. 
Hildebrand or Hell-brand, 6a 
Horace^ 4 // aUbi. 
Homage, 51 ; examples, 57. 
Hottoman, 11. 

I. 

Inaugurating, base, 54, 55. 
Imperium Dominus, &c, 167. 
Infringe >— break, 3. 
Investiture, 51. 



Jacob, 7. 
John, King, 36. 
Jurisdicon, 1%. 
Jus divinum, lio. 



J- 



K. 



King, tide of, 3 ; v. tjrrant, 19. 
Kings, titular, 3, 4 ; prays for all, 6« 
Kingdomes not Kinge chiefe, 13 ; examples against, 13 ; 
tributarie, feudatarie, 56; examples, 57, 58. 
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L. 

Law, coartion v. direcon, 15 ; Kings live accordinge to, 
19 ; power of making, loi i abrogating, a Three-fold 
right, 109 onward. 

Lawiers, civil, 5 ; on Kingly power, 14, i S ; changeaUe, 79. 

Lett, 148. 

Leagues, 26. 

Leige-vassal, 50 ; examples, 50 1 homage, 45. 

Leiges ambassadon, 8. 

Liberty, lOl. 

Licinius Stolo, 1 7. 

Lituania, 48. 

Lombards, 34. 

M. 
Macedons, 53. 
Madrill — Madrid, 53, 

Magistrates, power of ruling, 120 ; examples, 12 1. 
Majesty, as a terme, 3 1 power, honor, 3 ; properlie taken, 
4 1 one or chiefe, 10 ; full ? 10 ; not bound by lawes, 
16 ; lawes, force from, 1 6 ; preferences of honor abroad 
to, 21, 22 ; what do not denote, 28 ; feudaries aid, 35 
onward ; examples, 35, 36 ; oathes as against, 58 ; 
n I I examples of, 59, 60$ wise Kings preserve that, 641 

exannples, 64 onward ; by successes not compact, 67 ; 
I : ' whether Kings be bound by bwes of predecessors and 

examples, 76 onw^grd ; in specie, 86 ; not divisible, 86, 
87 ; parts of, 87 ; three parts of, from Aristotle, 95 
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onward ; 4 parts, 96 ; referred to Senate by Suetonius, 
96 onward ; powers of absolute, 97 ; rights of, greater 
and least, 97 ; 3 rights of^ 98 ; ' parcels ' of four Kings, 

105 ; examples, 105 onward \ powers of making laws, 

106 onward; supreme power in, 109; power of armes^ 
126 onward; examples, 127; coining money, 151 on- 
ward ; lesser rights of, 158 onward ; examples, 159. 

Markable wm noticeable, 57, 83. 

Marriage, 68. 

Massilians, 113, ii4« 

Massimissaes, 29. 

Matildes (Matilda) v. Constantine, 41 . 

Mancipated "■ enslaved, 41. 

Menippus, 26. 

MeteDus, 29. 

Minion ambitious, 60 [Buckingham doubtless meant]. 

Monarches, absolute, 3. 

Money, 133, 153; right of, 155 ; kinds of, 156. 

Monetos, 154. 

Muscovie, dukes of^ 3. 

Murther (>— suicide), 4S» 113- 

N. 

Nature, points to monarchy, 7 ; law of not to be abro- 
gated, 114 ; examples, 115 onward. 
Natbns, law of, 7. 
Nobility, 119 onward. 
Nummaria »» money, 151 onward. 
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O. 

OatheSy of Kings^ relation to majesty, 58 onward ; three 
kinds of and examples, 62 onward ; 77 onward ; what 
is none, 65, 68 ; unjust, 66 ; religion of, 70 ; Kings not 
to be compelled to take, 70 ; examples, 70, 71 ; forfei- 
ture of not kept, 74 ; examples, 72. 

Obrogate, 64. . 

Orders, 9. 

Ordeyner not superiour to ordeyned, 1 1 j examples, 1 1, I2« 

Ottacarus, 54. 

P. 
Papists, refuted, 14-16. 
Paris, parliament o^ i8. 
Patrons, 24, 25, 27. 
Parliaments, one cheif, 49. 
Parental authority, 68. 
People, grant to Kings by, 7. 
Perseus, 23. 

Peter, S*., not Vicar, 39, 4a 

Peace and public good, 173; examples^ 173 onward. 
Phisitian, King not a, 1 2. 
Philippus, Marcus, 23. 
Piety due to our country^ 44. 
Pilate, 6. 

Plinius, Secundus, 19. 

Pope, 4, 5, 23, 30, 31, 32, 33, 39, 40, 41, SI, 56, 62, 77, 
no, 111,135. 136,. 167. 

B B 
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Power, supreame, absolute, 3, 4 ; intensive, not extensive, 
4; no superior, 4; what, 15; supreme, 97-98; no 
foreign allowable to subject, 124. I 

Powers, in Romans xiii., i, 5. 

Popular States, I2, 13. 

Pointes of honor, 23. 

Polanders, 47. 

Polonia, 48. 

Pceed = procedure, 41. 

Primislaus, 32. 

Predecessor or antecessor, not absolutely binding, 85. 

Prerogative royal, 88 \ opinions and examples, 89, 90 on- 
ward. 

Prescription, 103 ; examples, 164. 

Priviledg, 119. 

Property not the King's, 161 ; examples, 161 onward; 
not challengeable, 168 ; examples, 169; private, 170. 

R. 

Revoke, Kings may, 81 ; examples, 81 onward ; further, 

84. 

Regalia, 88. 

Revenge, private, 130, 131. 

Religion, care of, 134, and authorities, 134 onward.* 

Roger, King of Sicilie, 32. 

Rose nobles, 28. 

Royalties, not by concession, 87. 

Rudolph, 54* 
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Sdpio, 27, 28. 

Scotts^ King of, 36 i abominable law of, 1 14. 

Seneca, io8. 

Sincere >-■ pure, 5. 

Sigismund, 8« 

Sinning, license of, 20. 

Sodede, vnequall, 26. 

Soveraigntie, in name idk, 3. 

Spaniard and Holland, 22. 

States, popular, 12, 13. 

Stinte ai« steep, 148. 

Succession, election, li. 

Superioritie, 23, 24. 

Subieccon, 33. 

Subjects, powers of, 58, 59, 60 5 to be humble, 69 ; ex- 
amples, 69, 71 ; sovereignty not in, 99 ; concesaon 
cannot bestow, 100 j examples, loi, 102 ; goods of, 162. 

Suites, 167. 

Swethlanders, 73, 74. 

Sword, power of, 123. 

Synods, calling of, and examples, 146. 



T. 

Tacitus, 29. 

Tenthes, 93. 

Terror, tyranny, license of sinning^ 15. 

Thales, 17. 
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Titles, for ffbreigne princes, 31. 
Toye ■» trifle, 14. 
Tyrant, v. King, 19, 20, 91. 
Trent, coundl of, 22. 
Trolageses, 31. 
Truth and examples, 149. 

Tutours, appointed by Romans, 32 ; King^ more than, 
166. 

U. 

Ulisses, 4. 

V. 

Vassal, 41, 42, 44, 46. 

Vassalage refused, examples, 52, 53. 

Valour, 91. 

Valentinian, 12. 

Venice, 7, 136. 

Vertue, v. lawes, i6. 

Vermina, 29. 

W. 

Warr, seeds of, 5 j rights of^ 7 ; no private, 131. 

William Rufiis, 3a 

Word, a prince's, 66 i examples, 66. 
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